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Policy and legal highlights 2020

Franet country study: policy and legal highlights 2020

Issues in Overhauled fundamental rights institutional framework: In 2020,

the the fundamental rights institutional landscape was fully transformed.

fundament | Ihere has been no equality body since August 2019. A selection process

al rights of new membership of the equality body was underway in late 2020.

e e . With the adoption and entry into force of the new Law on Private Data

Institutiona Protection in February 2020, and the entry into force of the 2019 Law

Ilandscape | on Free Access to Public Information, the national data protection
supervision authority and the body overseeing free access to public
information have been revamped. The Parliament published a three
month delayed public call for a new Ombudsperson on 26 November
2020. The lack of transparency in the announcement caused strong
critical reactions among CSOs.

EU Charter | No important developments in 2020.

of

Fundament

al Rights

Equality First NAP on LGBTI drafted: The work of the Government-

and non- established working group for drafting of the first National Action Plan

discriminati
on

on LGBTI is underway.

Racism, The Anti-discrimination Act was adopted again in October 2020,

xenophobia | following annulment by the Constitutional Court in May 2020:

& Roma The Constitutional Court annulled the 2019 Anti-discrimination Act on

integration | procedural grounds - not being adopted with the appropriate majority.
Following this, the unamended text of the Act was adopted by the
Parliament in October 2020 and is now in force.

Asylum & Legislation on foreigners amended in view of COVID-19: Decrees

migration with legal force were adopted to allow foreigners who could not leave
the Republic of North Macedonia due to COVID-19 travel restrictions to
stay on its territory during and after the state of emergency.

Data New legislation on data protection adopted: A Law on Data

protection Protection harmonising national legislation with EU Regulation

and digital | >016/679 was adopted in February 2020. ECtHR judgment: In the

society case of case of Trajkovski and Chipovski v. North Macedonia the Court
determined a violation of article 8 of the ECHR in relation to use of
personal data, in this case DNA, in police work and law enforcement
procedures

Rights of No important developments in 2020.

the child

Access to New Strategic Framework for prevention and protection of

justice, children against violence: National Strategy (2020-2025) and Action

including Plan (2020-2022) for prevention and protection of children against

violence was adopted.
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https://www.equalitylaw.eu/downloads/4954-republic-of-north-macedonia-country-left-without-an-equality-body-in-operation-pdf-68-kb
https://www.dzlp.mk/en/content/new-law-personal-data-protection-adopted
https://www.dzlp.mk/en/content/new-law-personal-data-protection-adopted
http://komspi.mk/wp-content/uploads/2017/09/%D0%97%D0%90%D0%9A%D0%9E%D0%9D-%D0%97%D0%90-%D0%A1%D0%9F%D0%98-%D0%9F%D0%94%D0%A4.pdf
http://komspi.mk/wp-content/uploads/2017/09/%D0%97%D0%90%D0%9A%D0%9E%D0%9D-%D0%97%D0%90-%D0%A1%D0%9F%D0%98-%D0%9F%D0%94%D0%A4.pdf
https://www.sobranie.mk/materialdetails.nspx?materialId=c5455ecc-067d-408e-bb3a-23fd769ad167
http://coalition.org.mk/%D1%81%D0%BE%D0%B1%D1%80%D0%B0%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%B3%D0%BE-%D1%81%D0%BE%D0%BA%D1%80%D0%B8-%D0%BE%D0%B3%D0%BB%D0%B0%D1%81%D0%BE%D1%82-%D0%B7%D0%B0-%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%B5/?fbclid=IwAR0usKaCMhZmOH7JDa0P_SrZySCebPv_2SLXpE-BCRn8PXJTfKTeO5EJ4fc
https://www.sobranie.mk/materialdetails.nspx?materialId=f6b081cd-83f3-4029-99dd-bbf185da3fd8
https://www.equalitylaw.eu/downloads/5148-north-macedonia-the-constitutional-court-repealed-the-2019-anti-discrimination-law-104-kb
https://www.equalitylaw.eu/downloads/5306-north-macedonia-anti-discrimination-law-re-adopted-by-parliament-following-annulment-by-the-constitutional-court-89-kb
https://mvr.gov.mk/Upload/Documents/precisten%20tekstl%20uredba%20stranci(1).doc
https://dzlp.mk/sites/default/files/u4/zakon_za_zastita_na_licnite_podatoci.pdf
https://dzlp.mk/sites/default/files/u4/zakon_za_zastita_na_licnite_podatoci.pdf
https://hudoc.echr.coe.int/spa#%7B%22itemid%22:%5B%22001-200816%22%5D%7D
http://www.mtsp.gov.mk/content/word/debatatomsik/prazen/%D0%A1%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0%20%D0%B7%D0%B0%20%D0%B7%D0%B0%D1%88%D1%82%D0%B8%D1%82%D0%B0%20%D0%BD%D0%B0%20%D0%B4%D0%B5%D1%86%D0%B0%20%D0%BE%D0%B4%20%D1%81%D0%B8%D1%82%D0%B5%20%D1%84%D0%BE%D1%80%D0%BC%D0%B8%20%D0%BD%D0%B0%20%D0%BD%D0%B0%D1%81%D0%B8%D0%BB%D1%81%D1%82%D0%B2%D0%BE%202020-2025%20%D1%81%D0%BE%20%D0%90%D0%BA%D1%86%D0%B8%D1%81%D0%BA%D0%B8%20%D0%BF%D0%BB%D0%B0%D0%BD%20%D0%B7%D0%B0%2020120-2022.doc
http://www.mtsp.gov.mk/content/word/debatatomsik/prazen/%D0%A1%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0%20%D0%B7%D0%B0%20%D0%B7%D0%B0%D1%88%D1%82%D0%B8%D1%82%D0%B0%20%D0%BD%D0%B0%20%D0%B4%D0%B5%D1%86%D0%B0%20%D0%BE%D0%B4%20%D1%81%D0%B8%D1%82%D0%B5%20%D1%84%D0%BE%D1%80%D0%BC%D0%B8%20%D0%BD%D0%B0%20%D0%BD%D0%B0%D1%81%D0%B8%D0%BB%D1%81%D1%82%D0%B2%D0%BE%202020-2025%20%D1%81%D0%BE%20%D0%90%D0%BA%D1%86%D0%B8%D1%81%D0%BA%D0%B8%20%D0%BF%D0%BB%D0%B0%D0%BD%20%D0%B7%D0%B0%2020120-2022.doc

victims of

crime

Convention | ECtHR judgment: In the case of L.R. v. North Macedonia, the ECtHR
on the found that North Macedonia has violated Article 3 of the ECHR finding
Rights of that the authorities had been responsible for L.R.’s placement in an
Persons institute, which could not cater for his needs, the lack of requisite care
with and the inhuman and degrading treatment he had endured.

Disability
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https://hudoc.echr.coe.int/eng#%7B%22itemid%22:%5B%22001-200433%22%5D%7D

Chapter 1. Equality and non-discrimination

1. Legal and policy developments or measures relevant to fostering
equality and combating discrimination against older people and against
LGBTI people.

The biggest achievement of 2019 in the area of equality and non-discrimination,
the adoption of the new Law on Prevention and Protection against Discrimination
(ADL) on 16 May 2019,! was reversed in 2020. The adoption of the new ADL was
of particular importance for LGBTI people, since it explicitly outlawed
discrimination on grounds of sexual orientation and gender identity. Age was
already an explicitly prohibited ground for discrimination in the old, 2010, law.?
The Commissioners of the (then) equality body - the Commission for Protection
against Discrimination (CPAD), challenged the constitutionality of the ADL on
formal grounds in front of the Constitutional Court. They objected to the fact that
the law was voted for a second time in the Parliament,? but was not passed with
“a majority vote of the total number of Representatives”, as required under Article
75 of the 1991 Constitution applicable in such cases of repeated voting. Acting
upon the CPAD application, on 28 January 2020, the Constitutional Court decided
that the case has merit and proceeded to process it. On 14 May 2020, the
Constitutional Court adopted a judgment finding that, as claimed by the CPAD,
the ADL was not adopted with the needed majority and annulled the ADL.#

The annulment of the ADL resulted in having only the Constitution and the
scattered non-discrimination provisions as the only legal ground for protection
against discrimination in place now. The party coalition that won the July 2020
pre-term elections had the prioritising of the adoption of the ADL as one of its
election promises. Moreover, at the initiative of several networks of CSOs, political
parties were invited to sign a declaration that they would prioritise the adoption
of the ADL following the elections; 17 parties signed the declaration.® On 4
September 2020, following the establishment of the new government, the new
Minister of Labour and Social Policy announced that the MLSP has sent the text of

! Law on Prevention and Protection against Discrimination (3akoH 3a cripedyBare U 3alTura o tuckpumunamwja), Official
Gazette of the Republic of North Macedonia (Ciyx6eH Becnuk Ha Perry6iika CeBepna Makenonmja) No. 101/2019.
2 Law on Prevention and Protection against Discrimination (3akoH 3a cripedyBame u 3amrura oj quckpumunauuja), Official
Gazette of the Republic of North Macedonia (Cy>x6en BecHuk Ha Perryommka CeBepra Makenonuja) Nos. 50/2010, 44/2014,
150/2015, 31/2016 and 21/2018.
3 The (then) President returned the promulgation act unsigned, as he did with all other laws that contained the new
constitutional name of the country. For more details regarding the process of adoption of the law and the changes it brought,
see last year contribution on North Macedonia towards the Fundamental Rights Report 2020.
4 Details on the case are included in Annex 2 — Case Law, section “Racism, xenophobia and related intolerance”.
5 MERC, “17 Political Parties Signed the Declaration on Prioritizing the Adoption of the Law on Prevention and Protection
against Discrimination” (17 moJInTWYKM MapTHH ja MOTHHIIAA JEKIapanyjaTa 3a IPHOPUTETHO JIOHECYBamke Ha 3aKOHOT 3a
CIpedyBame U 3alITUTa off JuckpumuHanuja), MERC, (13.07.2020).
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http://www.merc.org.mk/aktivnost/62/17-politichki-partii-ja-potpishaa-deklaracijata-za-prioritetno-donesuvanje-na-zakonot-za-sprechuvanje-i-zashtita-od-diskriminacija
http://www.merc.org.mk/aktivnost/62/17-politichki-partii-ja-potpishaa-deklaracijata-za-prioritetno-donesuvanje-na-zakonot-za-sprechuvanje-i-zashtita-od-diskriminacija

the ADL to the Government, which is a first step for the law to reach the
Parliament.®

Following the establishment of the new Parliament composition and the
appointment of the new Government, the text of the ADL, as annulled, was
proposed to the Parliament for adoption and was passed in October 2020. In
November 2020, the Parliament opened the public call for members of the equality
body - the Commission for Protection and Prevention against Discrimination.
There has been no functioning equality body in the country since August 2019.’
CSOs have pressed for a participatory and transparent procedure for selection and
appointment of commissioners. However, the parliamentary majority has rejected
their proposals, including the proposed amendment to the ADL.8 The public call
for members of the equality body was published with a slight delay compared to
the timeframe prescribed in the ADL. Several days after the deadline for
applications had passed, a public hearing was scheduled for 29% and 30% of
December 2020, in the Parliament. There was less than a day between the public
hearing and the time when the full applications of the 44 applicants were published
on the Parliament website. Some CSOs were invited to the hearing once again less
than a day before the hearing and were allowed to ask questions to the candidates.
The parliamentary opposition asked of the President of the Commission for
Elections and Appointment Issues for an administrative check of the applications
in order to ascertain whether the applicants fulfilled the minimum criteria required
by the law, especially the ones regarding prior experience - seven years work on
human rights issues out of which a minimum of five years’ work on equality and
non-discrimination issues. However, the issue was deferred for a later stage of the
selection process with the explanation that they cannot prevent a candidate from
being heard at the hearing, since that would effectively mean eliminating them.?
The hearing process was completed on December 30™, 2020. The next steps are
to hold a meeting of the Commission in order to discuss the applications and
propose to the Parliament a list of applicants to be appointed as commissioners at
a plenary vote. 1

¢ Ministry of Labour and Social Policy (MuHKCTEPCTBO 3a TPy M coLMjaiHa nojmruka), ‘The Ministry of Labour and Social
Policy Forwarded the Proposal for a Law on Prevention and Protection against Discrimination to the Government*
(MHHHCTEPCTBOTO 3a TPYA U COLMjalHa OJUTHKA 'O CTAaBU [PE/JIOr-3aKOHOT 3a CIIPEYyBamke U 3aIUTHTA OJ] AUCKPUMHUHALI]jA
BO BiaauHa npouenypa), Official Website of the Ministry of Labour and Social Policy (04.09.2020).

7 Biljana Kotevska, European Equality Law Network - Country report on Non-discrimination — North Macedonia — 2020
(European Commission, 2020), 74.

8 Libertas, “Mpesxa 3a 3aiuTura o1 JMCKpMMUHanMja: KoMucujarta 3a cipeuyBam-€ U 3alITUTa 01 JMCKPUMUHALM]a OCTaHyBa
na ce u3bupa no maprucku gorosop‘ [The Network for Protection against Discrimination: the Commission for Prevention
and Protection against Discrimination Remains Subject to a Political Party Deal], Libertas, https://libertas.mk/mrezha-za-
zashtita-od-diskriminaci-a-komisi-ata-za-sprechuva-e-i-zashtita-od-diskriminaci-a-ostanuva-da-se-izbira-po-pat-na-partiski-
dogovor/

® Commission for Elections and Appointments Issues, Commission Meeting 29-30.12.2020.

19 Qutside of the cut-off date for this report, the Commission on Elections and Appointments Issues held a session on
January 4%, 2021. In a brief procedure and with little debate, a list proposed by the Parliamentary majority was adopted. The
opposition MPs requested once again a check of the applications of the candidates in order to ascertain that they fulfil the
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http://www.mtsp.gov.mk/pocetna-ns_article-ministerstvo-za-trud-i-socijalna-politika-go-stavi-predlog-zakonot-za-sprecuvanje-i-zashtita-od-disk.nspx
http://www.mtsp.gov.mk/pocetna-ns_article-ministerstvo-za-trud-i-socijalna-politika-go-stavi-predlog-zakonot-za-sprecuvanje-i-zashtita-od-disk.nspx
https://www.equalitylaw.eu/downloads/5228-north-macedonia-country-report-non-discrimination-2020-1-46-mb

The mandate of the Ombudsperson, the head of another relevant institution for
equality and non-discrimination, expired in September 2020. With significant
delays and no transparency, the public vacancy announcement was opened on
November 26", 2020. CSOs reacted to the secrecy of the announcement, including
to the fact that it was not publicised on the website of the Parliament. Only four
persons applied, including the candidate announced by one of the position political
parties as their candidate. The process did not progress beyond this point by the
cut-off date for this report.1!

As announced in 2019,*? the Ministry of Labour and Social Policy (MLSP), as the
competent ministry on equality and non-discrimination issues, established a
working group for drafting of the first National Action Plan on LGBTI (NAP LGBTI).
The NAP LGBTI will have the following priorities: improving the status of the
members of the LGBTI community by improving the legal framework;
strengthening the capacities of the relevant institutions for protection and
promotion of the rights of the members of the LGBTI community; developing
specific areas for intervention to promote the rights of members of the LGBTI
community such as the areas of health, education, employment, access to rights,
housing and culture; and raising community awareness of LGBTI rights and
tolerance of diversity. The NAP LGBTI is still in the process of drafting. The public
consultation process, originally expected to start in November 2020, is delayed.

The MLSP also provided other support in relation to LGBTI issues. The Ministry
continued the financial support of the LGBT Safe House - a project initiated several
years ago by the LGBT Centre, part of the civil society in the country. In addition,
due to the possible escalation of violence against LGBTI persons in the newly
arisen COVID-19 crisis context, the MLSP, together with the “Joint Programme of
the European Union and Council of Europe ‘Horizontal Facility II' for Western
Balkans and Turkey 2019 - 2022% supported the CSO Subversive Front in
establishing an S.0.S. line to provide support to LGBTI victims of violence.!® Aside
from these activities, the CSOs working with LGBTI rights have been quite active
during the COVID-19 crisis. Activities vary from provision of packages of hygiene
products and food, to legal support in cases of violations of human rights. 4

minimum criteria under the law. However, the majority rejected this proposal. The list was on the agenda of the Plenary
Session on January 12, 2021. The opposition MPs left the session in protest, and there was no minimum number of MPs
present to hold a vote. Finally, on the plenary session on January 25, the Parliament adopted the new composition of the
equality body. Source: Parliament Website, https://www.sobranie.mk/.

11'On January 11, 2021, the Commission on Elections and Appointments Issues held a session that was not announced to the
public beforehand. On the same session, it adopted a draft-decision proposing appointment of the aforementioned candidate
of one of the political parties. On January 25", 2021, with criticism by the opposition political parties, the candidate was
appointed as Ombudsperson. Source: Parliament Website, https://www.sobranie.mk/.

12 Ministry of Labour and Social Policy, “We are Advancing the Rights of the LGBTI Community, Enabling Equal Protection
for All” (T'u ynanpenyBame npaBara Ha JIT'BTU 3aeanunara, oBO3MOXKyBaMe eIHAKBa 3alITUTa 3a cute), Ministry of Labour
and Social Policy Website, (June 2019).

13 Subversive Front, “LGBTI helpline has just been launched” (05.08.2020), Subversive Front Website.

14 Civica Mobilitas maintains a platform registering the activities of CSOs during the COVID-19 crisis. All activities can be
found on the following link: https://civicamobilitas.mk/covid-19/ (the LGBTI category can be selected from the dropdown
menu).
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http://www.mtsp.gov.mk/juni-2019-ns_article-gi-unapreduvame-pravata-na-lgbti-zaednicata-ovozmozuvame-ednakva-zashtita-za-site.nspx
http://www.mtsp.gov.mk/juni-2019-ns_article-gi-unapreduvame-pravata-na-lgbti-zaednicata-ovozmozuvame-ednakva-zashtita-za-site.nspx
http://s-front.org.mk/en/2020/08/05/zapocnha-so-rabota-linijata-za-sovetuvanje-na-lgbti/
https://civicamobilitas.mk/covid-19/

In addition to LGBTI, the COVID-19 crisis has been a challenging time for the
elderly. In fact, one of the issues that raised largest interest in the country during
this period was the difference in treatment on grounds of age, which arose because
of the introduction of the COVID-19 measures. Namely, special freedom of
movement restrictions were introduced for certain age groups. Persons above 67
years of age and below 18 years of age exercised an ever more limited freedom
of movement than the general population. Although the curfew hours were
changed several times, this decision refers to the period when there was a general
prohibition for movement between the hours 19.00h and 05.00h the next day.
However, for persons over 67 years of age the ban lasted from 12.00am until
05.00am the next day during weekdays and 11.00am until 05.00am during the
weekend. There were limitations also for persons below 18 years of age (the main
one being from 19.00pm until 13.00pm the next day during weekdays). This
difference in treatment was challenged in front of the Constitutional Court. The
Court found merit in the initiative and decided to process it further, considering it
was potentially breaching Article 8 (paragraph 1, lines 1, 3 and 11), Article 9
(paragraph 2) and Article 27 of the Constitution, as well as Article 2 of Protocol 4
of the ECHR. However, in the meantime the Government changed the decision,
which meant that officially the Constitutional Court proceedings needed to stop.?!®

2. Findings and methodology of research, studies or surveys on
experiences of discrimination against older people and against LGBTI
people.

During the COVID-19 crisis, the National Network against Homophobia and
Transphobia conducted the research “"The Problems and Needs of Lesbians, Gays,
Bisexuals, Transgender and Queer People in Times of Covid-19 in the Republic of
North Macedonia”. The main component of the research was a survey conducted
online, on a random sample of 111 respondents. It focused on the areas
“discrimination and access to health services, security and violence, access to
employment and worker’s rights, and education and access to education”.® The
initial results!’ illuminate several aspects of the particular ways in which LGBTI
people have been affected by the COVID-19 crisis. Notwithstanding the generally
unimpeded access to healthcare (84.6% report no issue in accessing healthcare
in general) and the fact that 60% of the respondents reported having mental
health issues related to the COVID-19 crisis, an overwhelming 70.8% of the
respondents did not seek professional help. This is largely due to low attribution
of seriousness to the situation at hand, experiencing apathy, lack of finances, fear
from being exposed to the virus, and previous negative experiences. In relation

15 MKD, Constitutional Court, Decision U.br.60/2020 [Pemenue V.6p.60/2020],

16 Elena Petrovska, “How the Covid-19 Crisis Affects the LGBTI Community — A Brief Research Report”, Coalition Margins
(2020).

17 The results will be officially published towards the end of 2020.

Franet National contribution to the FRA Fundamental Rights Report 2021


http://ustavensud.mk/?p=19544

to the last point, it is worth noting that, when asked whether they have been
discriminated against when trying to access health case, 100% responded
affirmatively. There is very little knowledge of the violence-protection services
offered by civil society organisations. On the economic side of the COVID-19 crisis,
very few respondents know about the economic measures adopted by the
government to deal with the crisis.®

Chapter 2. Racism, xenophobia and related
intolerance

1. Legal and policy developments relating to the application of the
Racial Equality Directive

The annulment of the ADL in May 2020 and its (re)adoption in October 2020 were
the biggest development in relation to the application of the Racial Equality
Directive. The ADL transposed fully the Racial Equality Directive and provided for
the establishment of a new equality body - Commission for Prevention and
Protection against Discrimination.'® (For more details on this law, see Chapter 1)

2. Legal and policy developments relating to the application of the
Framework Decision on Racism and Xenophobia relevant to combating
hate speech and hate crime

Developments related to the application of the Framework Decision on Racism and
Xenophobia, with a focus on hate speech and hate crime, have largely been
focusing on the Roma. These are described in the next chapter. (For more details
on this law, see Chapter 3)

18 Elena Petrovska, “Analysis of the needs and problems facing lesbians, gay man, bisexuals, transgender and queer persons
during COVID-19 in the Republic of North Macedonia” (Ananu3a Ha HCTpaxKyBame 3a MOTpeOUTE M MpobIeMUTe Ha
ne30ejkuTe, rej MakuTe, OMCeKCyaluTe, TPAaHCPOTOBHUTE M KBHp dyrero 3a Bpeme Ha KOBUJL 19 Bo PemyGiika CeBepHa
Maxkenonuja), Coalition Margins (forthcoming - 2020 ).
1% For more on the 2019 ADL, please see the 2019 Fundamental Rights Report contribution on North Macedonia.
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Chapter 3. Roma equality and inclusion

1. Measures and developments addressing Roma/Travellers

The 2020 state budget funds for the realization of the Strategy for Roma 2014-
2020 were reduced by 34% because of the budget reallocations related to the
COVID-19 crisis.?? Civil society organisations have criticised this decision, which,
according to them, would further contribute to exacerbating the position of the
Roma community in the country.?!

At the parliamentary elections of July 2020, one Roma woman was elected as a
member of parliament. The new government, which took office in September
2020, for the first time in the last 12 years does not include the position of a
Minister without portfolio in charge of implementation of the Roma Strategy. The
prime minister has appointed a counsellor for Roma inclusion in his team.

Policy and legal measures and developments directly or indirectly addressing
Roma/Travellers inclusion

The Law on Unregistered Persons in the Birth Register was adopted in February
2020.%? At its session on May 29, the Government brought a Decree with legal
force for the application of the Law on Unregistered Persons in the Birth Register
during a state of emergency extending the stipulated deadlines for submission of
requests for registration.?3

In addition, the Government has adopted a Draft Law Amending the Law on Social
Protection, to enable persons who received a certificate from the special birth
register and identification document, in accordance with the Law on Unregistered
Persons in the Birth Register, to exercise social protection rights.?*

20 Decree with Legal Force for Amending the Budget of Republic of North Macedonia for 2020 during State of Emergency
(Ypenba co 3akoHCKa cuiia 3a U3MEHYBambe U JONONHyBamke Ha Byyeror na Peny6nuka Ceepra Makenonuja 3a 2020 roauHa
3a BpeMme Ha BoHpenHa coctojoa), Official Gazette of the Republic of North Macedonia (Cnyx6en Becuuk Ha Pemy6nnka
Cesepna Makeznonuja) No. 126/2020.

2! Institute for Research and Policy Analysis — Romalitico, ‘‘Reaction Regarding the Reduction of the Budget for Support of
the Decade and Strategy for Roma’’ (Peakmuja Bo ogHoc Ha HaMmamyBameTo Ha byneror 3a Ilommpmika Ha [lekamaTta u
Crparernja 3a Pomn) (21 May 2020).

22 Law on Unregistered Persons in the Birth Register (3akoH 3a HeeBUIeHTUpaHK JMLA BO MATHYHA KHUTA Ha pojenn), Official
Gazette of the Republic of North Macedonia (City»x6en BecHuk Ha Peny6nnka CeBepHa Makenonuja) No. 42/2020.

23 This solution aims to recognize 700 to 1,000 Roma and to include them in the system, so that they are recognized by the
state as existing as individuals and enable access to basic human rights. See: Decree with Legal Force for the Application of
the Law on Unregistered Persons in the Birth Register (Ypeznba co 3akoHcKka cuiia 3a mpuMeHa Ha 3aKOHOT 3a HeeBUCHTHPaHH
JMIa BO MaTHYHA KHUTa Ha POJCHH 3a BpeMe Ha BoHpeaHa coctojoa), Official Gazette of the Republic of North Macedonia
(Cnyx6en BecHuk Ha PerryGimka CeBepra Makenonuja) No. 140/2020.

24 ‘Draft Law Amending the Law on Social Protection, Shortened Procedure (IIpeuior Ha 3aK0H 3a IOMOJHYBAkbE HA 3aKOHOT
3a conpjaHaTa 3allTUTa, N0 ckpareHa nocranka)’, Official Website of The Assembly of The Republic of North Macedonia.
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https://www.romalitico.org/index.php/en/vesti/95-news/304-%D1%80%D0%B5%D0%B0%D0%BA%D1%86%D0%B8%D1%98%D0%B0-%D0%B2%D0%BE-%D0%BE%D0%B4%D0%BD%D0%BE%D1%81-%D0%BD%D0%B0-%D0%BD%D0%B0%D0%BC%D0%B0%D0%BB%D1%83%D0%B2%D0%B0%D1%9A%D0%B5%D1%82%D0%BE-%D0%BD%D0%B0-%D0%B1%D1%83%D1%9F%D0%B5%D1%82%D0%BE%D1%82-%D0%B7%D0%B0-%D0%BF%D0%BE%D0%B4%D0%B4%D1%80%D1%88%D0%BA%D0%B0-%D0%BD%D0%B0-%D0%B4%D0%B5%D0%BA%D0%B0%D0%B4%D0%B0%D1%82%D0%B0-%D0%B8-%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0-%D0%B7%D0%B0-%D1%80%D0%BE%D0%BC%D0%B8
https://www.romalitico.org/index.php/en/vesti/95-news/304-%D1%80%D0%B5%D0%B0%D0%BA%D1%86%D0%B8%D1%98%D0%B0-%D0%B2%D0%BE-%D0%BE%D0%B4%D0%BD%D0%BE%D1%81-%D0%BD%D0%B0-%D0%BD%D0%B0%D0%BC%D0%B0%D0%BB%D1%83%D0%B2%D0%B0%D1%9A%D0%B5%D1%82%D0%BE-%D0%BD%D0%B0-%D0%B1%D1%83%D1%9F%D0%B5%D1%82%D0%BE%D1%82-%D0%B7%D0%B0-%D0%BF%D0%BE%D0%B4%D0%B4%D1%80%D1%88%D0%BA%D0%B0-%D0%BD%D0%B0-%D0%B4%D0%B5%D0%BA%D0%B0%D0%B4%D0%B0%D1%82%D0%B0-%D0%B8-%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0-%D0%B7%D0%B0-%D1%80%D0%BE%D0%BC%D0%B8
https://www.sobranie.mk/materialdetails.nspx?materialId=218014c0-60e0-4c5d-9f7a-d08ad62444ed

The Ministry for Labour and Social Policy, in cooperation with CSOs, started with
the implementation of two EU co-financed projects (IPA II) to improve the
sustainable urban development in several Roma settlements.?®

The Ministry of Education and Science opened a call for engagement of 35 Roma
educational mediators in all primary schools for the academic year 2020/20212¢,
as foreseen in the Law on primary education.?”

The research conducted by the civil society organisation HERA - Association for
Health Education and Research,?® based on a phone survey of 195 Roma women
at the territory of the capital Skopje, confirmed the existing high unemployment
among Roma. 67% of respondents said they do not work anywhere; as many as
68% of the surveyed unemployed Roma women are not registered within the
Employment Service Agency. As many as 74% of the respondents claimed to not
have enough funds due to interruption of the informal economy or part-time work.

From the multitude of measures adopted by the Government for dealing with
the impact of the COVID-19 pandemic, the Decree with legal force for application
of the Law on Social Protection during a state of emergency?® which enables faster
access to the system of social protection and realization of the right to Guaranteed
Minimum Assistance, along with a number of additional economic measures have
been of increased relevance for socially vulnerable groups. One of the measures
was related to support independent artisans, i.e. financial support of 14,500
denars for self-employed, a category quite present in the Roma community.3° In
addition, financial support of MKD 7,000 per household was provided to
unemployed people or people who are part of the so-called “informal economy”,3!

25 The renovation of the houses of the Roma families in Vinica commenced (3anouna peHOBUPAambETO Ha KYKHTE Ha
poMckuTe cemejcTBa Bo omtuHa Bunnia), Roma Resource Centre, 11 June 2020.

26 Ministry of education and science (MuHHCTEPCTBO 3a 00pasoBanue u Hayka) ‘Public Call for Engagement of 35 Roma
Educational Mediators to Support the Primary Education of Roma for the Academic Year 2020/2021° (JaBeH moBUK 3a
aHraxxupame Ha 35 PoMmckn 00pa3oBHHM MenujaTopu 3a HMOAJIPIIKA Ha OCHOBHOTO oOpasoBaHme Ha Pomm 3a yueOHaTta
2020/2021 roguna), Official Website of the Ministry of Education and Science , 18 August 2020.

27 Law on Primary Education (3akon 3a ocuoBHO obpasosanue), Official Gazette of the Republic of North Macedonia,
(Cnyx6en Becuuk Ha Pemy6nuka CeBepna Makenonuja), No. 161/19, Article 37.

2 HERA - Association for Health Education and Research (XEPA — Acouujanuja 3a 31paBCcTBEHa e1yKalnja i ICTPaKyBambe),
‘Are Roma Left out of the Systemic Solutions during the Crisis Caused by COVID-19? (OcranyBaart 11 Pomure HagBop ox
CHCTeMCKHTE PelleHH]ja 3a BpeMe Ha kpu3ara npeausBukana oq KOBU-19?)’, HERA - Association for Health Education and
Research, 19 July 2020.

29 Decree with Legal Force for Application of the Law on Social Protection during a State of Emergency (Ypen6a co 3akoHcKa
CHJIa 3a IIpHMEHa Ha 3aKOHOT 3a COIMjalHa 3aIlITHTa 32 BpeMe Ha BOHpeaHa coctojoa), Official Gazette of the Republic of
North Macedonia, (Ciryx06en BecHuk Ha Permy6imka CeBeprHa Makenonuja) No. 89/2020.

30 Decree with Legal Force for Financial Support of Individuals Who Perform Independent Activity Affected by the Health-
Economic Crisis Caused by Coronavirus COVID-19 during a State of Emergency (Ypeznba co 3akoHcka cuia 3a GuHaHCHCKa
MO/APIIKA HA (PU3MYKH JIMIA KOM BPIIAT CAMOCTOjHA JIGJHOCT MOTOJCHU OJ1 3APAaBCTBEHO-CKOHOMCKATa KpH3a MPeIM3BUKaHA
on kopoHaBupycor COVID-19 3a Bpeme Ha BoHpeana coctoj6a), Official Gazette of the Republic of North Macedonia,
(Cnyx6eH Becuuk Ha PemmyGnuka CeBepaa Makenonuja) No. 89/2020.

31 Decree with Legal Force for Application of the Law on Social Protection during a State of Emergency (Ypen6a co
3aKOHCKa CHJIa 3a IpMMEHa Ha 3aKOHOT 3a COIjaJlHa 3aIITHTa 3a BpeMe Ha BoHpeaHa coctojba), Official Gazette of the
Republic of North Macedonia, (Ciry>x6en Becuuk Ha Perry6mika CeBepna Makenonuja) No. 89/2020.
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http://rrc.org.mk/renoviranje-na-kuki_sdh-proekt_vinica/
http://mon.gov.mk/content/?id=3276
http://mon.gov.mk/content/?id=3276
https://hera.org.mk/wp-content/uploads/2020/07/Analiza-na-sostojbata-so-Romkite-za-vreme-na-kovid-19_finalna_web.pdf%20.

as well as the “Domestic Payment Voucher"3? for buying products produced in
North Macedonia. Last, the government adopted a decree providing for coverage
of health services related to diagnosis and treatment of the coronavirus at the
expense of the Health Insurance Fund, for uninsured persons, which has also been
significant for the Roma community.33

The European Roma Rights Centre prepared a report on the human rights
abuses perpetrated against Roma during the time of COVID-19 lockdown
measures in Europe, including North Macedonia.3* The report first notes the case
of a 37-year-old Romani woman who suffered complications, which resulted in the
death of her baby in utero, whilst she was waiting for the results of a coronavirus
test for more than six hours outside the hospital doors. The Ministry of Health has
since confirmed that her results came back negative. Second, the ERRC reports
on a group of nine Romani musicians who upon arrival to the country in March
were taken to quarantine in army barracks, as opposed to other 190 passengers
arriving in the same manner who were allowed to sign statements for self-isolation
and to enter the country. To date, the government has not provided any
explanation for the different treatment of the Romani musicians. Last, the report
also notes cases of police brutality against the Roma during the COVID-19
pandemic. 3

On September 20, a 40-year-old Roma woman from Suto Orizari and her baby
who died at the state clinic in Skopje after giving birth by caesarean section were
buried.3¢ Following this event, the Minister of Health announced that the Ministry
would equip a gynaecological medical practice in the municipality.3’

32 Decree with Legal Force for Financial Support of Citizens and Low-Income Employees, Young People and Health
Professionals by Issuing a Home Payment Card Intended for Purchase of Macedonian Products and Services during a State of
Emergency (Ypenba co 3akoHcKa cuia 3a (PMHAHCHCKa MMOJUIPIIKA Ha rpafaHd M BpabOTEHH JIMIA CO HU30K JOXOJ, MJIaH
JIMIA ¥ 3[paBCTBEHH PAOOTHULM NPEKy M3aBabe Ha JOMAIIIHA IJIaTeXKHA KapTHYKAa HAMEHETa 3a Ky[yBamke Ha MAKeJOHCKH
MPOM3BO/IH 1 YCIIYTH 33 BpeMe Ha BoHpeaHa coctojoa), Official Gazette of the Republic of North Macedonia (Ciy»x6eH BecHUK
Ha Perry6nuka CeBepuna Makenonuja) No. 137/2020.

33 Decree with Legal Force for Application of the Law on Health Insurance during a State of Emergency (Ypen6a 30 3akoHcka
CHJIa 3a IpHUMeHa Ha 3aKOHOT 3a 3APaBCTBEHOTO OCHTYpYyBame 3a BpeMe Ha BOHpenqHa coctojba), Official Gazette of the
Republic of North Macedonia, (Ciy>x6en Becuuk Ha Perry6imika CeBepra Makenonuja) No. 140/2020.

34 Rorke, Bernard and Lee, Jonathan. (September 2020), ‘Roma Rights in the Time of Covid’ (European Roma Rights Centre-
ERRC).

35 Rorke, Bernard and Lee, Jonathan. (September 2020), ‘Roma Rights in the Time of Covid’ (European Roma Rights
Centre- ERRC), 32-34.

36 TV Kanal 5, “The 40-year-old mother who died last night at GAK was buried, and the day before her baby” (ITorpe6ana
40-ropuiHaTa poauiKa Koja cuHoka nmournHa Ha ['AK, a neH nperxoaHo u Hej3uHoTo 6e6e), TV Kanal 5 Official website,
(September 20,2020)

37 Ministry of health, “Filipche: women from the municipality of Shuto Orizari will get a gynecologist”, (Punmumue: Xenure
ox ormrruHata Illyro Opusapu ke nobujat runekonor), Ministry of health Official website, (October 2, 2020)
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https://kanal5.com.mk/pogrebana-40-godishnata-rodilka-koja-sinokja-pochina-na-gak-a-den-prethodno-i-nejzinoto-bebe/a439739
http://zdravstvo.gov.mk/filipche-zhenite-od-opshtinata-shuto-orizari-kje-dobijat-ginekolog/

Chapter 4. Asylum, visas, migration, borders and integration

Extension of residence permits and other authorisations to stay that expired during COVID-19 pandemic measures.

EUMS/
Republic
of North
Macedon
ia,
Republic
of Serbia

Category of TCN

Brief description of the
measure

Legal source
(legislation or case
law as relevant) with
hyperlink

Comments

Complete this row if
measures concern
all/most of the TCN
listed below whose
(national or EU law
based) permission to
stay expired during
COVID-19 related
travel restrictions. In
this case indicate in
the next rows the
categories to which
the measure applies

A foreigner staying in the
Republic of North Macedonia for
a short time with or without a
visa, was allowed to stay on the
territory of the country after
the expiration of the short-term
stay, i.e. after the expiration of
the visa for short-term stay,
during the state of emergency
and after the cessation of the
state of emergency until August
31, 2020.

Moreover, the validity of the
temporary residence permit
and the permanent residence

A Decree with legal
force on implementation

of the Law on
Foreigners (Official
Gazette of the Republic
of North Macedonia no.
71/20) Article 2 and
Article 3; Decree with
legal force on amending
the Decree with legal
force on implementation

of the Law on
Foreigners (Official
Gazette of the Republic
of North Macedonia no.
125/20) Article 2 and

There was no
differentiation between the
categories of TCN. The
first Decree was adopted
on 20 March 2020,
allowing the foreigners
residing in North
Macedonia with or without
a visa to remain on the
territory of the country for
the entire duration of the
emergency (Article 2). The
Decree also extended the
validity of the temporary
and permanent residence
permits (Article 3). On 18
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https://myla.org.mk/wp-content/uploads/2020/03/%D0%BF%D1%80%D0%B8%D0%BC%D0%B5%D0%BD%D0%B0-%D0%BD%D0%B0-%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD-%D0%B7%D0%B0-%D1%81%D1%82%D1%80%D0%B0%D0%BD%D1%86%D0%B8.pdf
https://myla.org.mk/wp-content/uploads/2020/03/%D0%BF%D1%80%D0%B8%D0%BC%D0%B5%D0%BD%D0%B0-%D0%BD%D0%B0-%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD-%D0%B7%D0%B0-%D1%81%D1%82%D1%80%D0%B0%D0%BD%D1%86%D0%B8.pdf
https://myla.org.mk/wp-content/uploads/2020/03/%D0%BF%D1%80%D0%B8%D0%BC%D0%B5%D0%BD%D0%B0-%D0%BD%D0%B0-%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD-%D0%B7%D0%B0-%D1%81%D1%82%D1%80%D0%B0%D0%BD%D1%86%D0%B8.pdf
https://myla.org.mk/wp-content/uploads/2020/03/%D0%BF%D1%80%D0%B8%D0%BC%D0%B5%D0%BD%D0%B0-%D0%BD%D0%B0-%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD-%D0%B7%D0%B0-%D1%81%D1%82%D1%80%D0%B0%D0%BD%D1%86%D0%B8.pdf
https://myla.org.mk/wp-content/uploads/2020/05/izmena-zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/05/izmena-zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/05/izmena-zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/05/izmena-zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/05/izmena-zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/05/izmena-zakon-za-stranci.pdf

permit whose validity period

had expired, i.e. expired during

the duration of the state of
emergency was extended

during the duration of the state
of emergency, as well as after
the termination of the state of

emergency until August 31,
2020.

Article 3 and Decree
with legal force on
amending the Decree
with legal force on
implementation of the
Law on Foreigners
(Official Gazette of the
Republic of North
Macedonia no. 169/20)

Unofficial consolidated
text

Translation in English

Announcement for
foreigners published by
the Ministry of Interior
in English:

May 2020, the Decree was
amended in order to
extend the period of
residence after the
termination of the state of
emergency, until 31
August (Article 1
amending Article 2). In
addition, the Decree
extended the validity of
residence permits that
were supposed to expire
during the state of
emergency (Article 2
amending Article 3).
Finally, the last
amendments of the
Decree extended the
validity of residence
permits that were
supposed to expire after
the termination of the
state of emergency until
August 31, 2020 (Article 1
amending Article 3).

The media reported on the
measure, following the
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https://myla.org.mk/wp-content/uploads/2020/06/izmena-Zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/06/izmena-Zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/06/izmena-Zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/06/izmena-Zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/06/izmena-Zakon-za-stranci.pdf
https://myla.org.mk/wp-content/uploads/2020/06/izmena-Zakon-za-stranci.pdf
https://mvr.gov.mk/zakon/73
https://mvr.gov.mk/zakon/73
http://marri-rc.org.mk/government-of-the-republic-of-north-macedonia-decree-with-force-of-law-on-the-application-of-the-law-on-foreigners-during-an-emergency-situation/
https://mvr.gov.mk/vest/11942
https://mvr.gov.mk/vest/11942

announcement of the
Ministry of Interior. There
were no reports on the
implementation of the
measure and its
effectiveness.

Holders of visas
issued based on the
Visa Code

No. 810/2009 (as last
amended by
Regulation (EU)

No. 2019/1155)
(Schengen visas)

Included in the measure

Visa-free TCN who
reached the
maximum of 90 days
in any 180-day period
under Article 4 of the
Visa List Regulation
(Regulation (EU)
2018/1806)

Included in the measure

Holders of long-term
visas issued by the
EUMS (under
Regulation (EU) No.

Included in the measure

Franet National contribution to the FRA Fundamental Rights Report 2021
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R0810
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2019.188.01.0025.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2019.188.01.0025.01.ENG
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001r0539:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001r0539:EN:NOT
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010R0265

265/2010 and
beyond, under
national law)

Holders of residence Included in the measure
permits issued under
Regulation (EC)

No. 1030/2002 (as
last amended by
Regulation (EU)
2017/1954)

Holders of local Not applicable
border traffic permit

under Regulation
(EC) No. 1931/2006

Any other category of |/
TCN not listed above.

Notes:
TCN = third-country nationals

EUMS = EU Member State
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010R0265
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02002R1030-20171121
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02002R1030-20171121
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017R1954
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017R1954
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1931
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1931

Chapter 5. Information society, privacy and data protection

1. Legal and political initiatives that have been implemented to support access to, and use of, personal data.

The most important legal development is the adoption of a new ‘Law on Personal Data Protection’ on 16 February 2020.3® This
law seeks to harmonise national legislation with the applicable EU legislation on data protection (particularly Regulation
2016/679). The new national law adopts the EU rules, including definitions with regard to what constitutes personal data, the
obligations and authority of the Agency for Data Protection, clarifies and sets obligations for data controllers, provides rules on
monitoring the implementation. With the adoption of the new law on data protection, the Agency’s status was changed from a
Directorate into an Agency.

Impacted by COVID-19, the Personal Data Protection Agency delayed several planned trainings for data protection officers.
More importantly, the Agency reacted to media’s wrongful use of personal data in a public manner in offering the
information of patients infected by the virus. Specifically, on 10 April 2020, the Agency issued a Statement pointing to the
wrongful and alleged illegal use of personal data of patients and filed a criminal charge against the perpetrator with the
Public Prosecutor’s office.3°

COVID 19 has created specific challenges related to data protection in several sectors; with education, being one of the most
affected as teaching was largely transferred online. The Ministry of Education has general information available on the protection
of personal data, but no specific information regarding teaching and learning online due to the pandemic with a focus on
personal data protection was identified.*°

38 Law on Personal Data Protection (3akon 3a 3amrtuta Ha imunute nogaroun), Official Gazette of the Republic of North Macedonia (Ciyx6en Becnuk na PenyGnuka CeBepna Makenonuja) No.

42/2020.
39 Personal Data Protection Agency (AreHiumja 3a 3alITUTa Ha JTUYHKTE TIoaTonu), Statement (Vkaxysame), Official website of the Personal Data Protection Agency, 10 April 2020.
40 Republic of North Macedonia, Ministry of Education (Munucrepctso 3a o6pa3zosanue), Educational videos (Enykarusuu suzea) Official website of the Ministry of Education.
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https://www.dzlp.mk/mk/content/%D1%81%D0%BE%D0%BE%D0%BF%D1%88%D1%82%D0%B5%D0%BD%D0%B8%D0%B5-%D0%B2%D0%BE-%D0%B2%D1%80%D1%81%D0%BA%D0%B0-%D1%81%D0%BE-%D0%BE%D0%B1%D1%98%D0%B0%D0%B2%D0%B0-%D0%BD%D0%B0-%D1%81%D0%BF%D0%B8%D1%81%D0%BE%D1%86%D0%B8-%D1%81%D0%BE-%D0%BB%D0%B8%D1%87%D0%BD%D0%B8-%D0%BF%D0%BE%D0%B4%D0%B0%D1%82%D0%BE%D1%86%D0%B8-%D0%BD%D0%B0-%D0%BB%D0%B8%D1%86%D0%B0-%D0%BE%D0%B4-%D0%BA%D1%83%D0%BC%D0%B0%D0%BD%D0%BE%D0%B2%D0%BE-%D0%BA%D0%BE%D0%B8-%D1%81%D0%B5
http://mon.gov.mk/content/?id=3144

Discussions regarding possible regulation of illegal content online took place within the context of Ministry of Finance as a
preventive measure for citizens’ manipulation of financial data.*!

In 2020, North Macedonia had early parliamentary elections and the Personal Data Protection Agency had a number of
activities to safeguard and monitor the protection of personal data during the campaigns. In July 2020, the Agency initiated a
procedure for conducting supervision over the legality of the activities undertaken in the processing of personal data
and their protection by the State Election Commission, related to the security incidents in the early parliamentary elections
in 2020.42

The Personal Data Protection Agency has established a series of activities and tasks on supervising the processing of
personal data. The 2020 annual plan in terms of fields that will be reviewed includes the following: state institutions (includes
state bodies and agencies); financial institutions; organisations in construction, insurance, and trade; the judiciary, local
governance and private security bodies.*

2. Artificial intelligence and big data

Please fill in the table below with any initiatives you may identify in your country:

Are Are
Description Ethical Human
concern Rights

Type*

MS Actor* x

41 Macedonian Information Agency (Makenoscka uapopmarupHa arermuja), The Ministry of Finance should offer a solution to deal with the illegal games of chance by foreign entities
MuHucTepCTBOTO 32 prHAHCHH Tpeba [a MOHY I PEIICHHE 3a CIIPaByBabe CO HEJICTATHUTE UIPU Ha CpeKa OJ] HHTEPHET OJ1 CTPAHCKH nmpupenyBaun, 27 May 2020.

42 Personal Data Protection Agency (Arenuuja 3a 3antura Ha JimunuTe nogarouu), Information (Ussecrysame), Official website of the Personal Data Protection Agency, 29 July 2020.
432020 Annual Programme for supervision (IopuinHa mporpama 3a BpIIEE-¢ HHCIEKIUCKU Haa30p 3a 2020 roauna). Directorate for protection of personal data (Jlupexiuwja 3a 3amutura Ha
JIMYHUTE TTOJATOIH).
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https://mia.mk/ministerstvoto-za-finansii-treba-da-ponudi-resheni-a-za-spravuva-e-so-nelegalnite-igri-na-sre-a-na-internet-od-stranski-prireduvachi/
https://www.dzlp.mk/mk/content/%D0%B0%D0%B7%D0%BB%D0%BF-%D1%98%D0%B0-%D0%BF%D1%80%D0%BE%D0%B2%D0%B5%D1%80%D1%83%D0%B2%D0%B0-%D0%B1%D0%B5%D0%B7%D0%B1%D0%B5%D0%B4%D0%BD%D0%BE%D1%81%D1%82%D0%B0-%D0%BD%D0%B0-%D0%BB%D0%B8%D1%87%D0%BD%D0%B8%D1%82%D0%B5-%D0%BF%D0%BE%D0%B4%D0%B0%D1%82%D0%BE%D1%86%D0%B8-%D0%B2%D0%BE-%D0%B4%D1%80%D0%B6%D0%B0%D0%B2%D0%BD%D0%B0%D1%82%D0%B0-%D0%B8%D0%B7%D0%B1%D0%BE%D1%80%D0%BD%D0%B0-%D0%BA%D0%BE%D0%BC%D0%B8%D1%81%D0%B8%D1%98%D0%B0
https://dzlp.mk/sites/default/files/u4/gp_inspekcija_2020.pdf

s issues Reference
mention | mentione
ed? d?
(yes/no (yes/no)
)
President of | Other At the first meeting within the No Yes Public Announcement by the
Republic of | projects | Security Council since the (indirectly, | President of North Macedonia,
North parliamentary elections in July by reference by Radio Free Europe,
Macedonia 2020 leading to a new referring original source digitally
government term, the President that such | available in Macedonian, see
of North Macedonia announced technolog | here.
that North Macedonia would y would
seek to sigh a Memorandum of be
Understanding with NATO for implement
the establishment of 5G ed within
technology. the
framework
of North
Macedonia
's
internatio
nal
commitme
nt).

*For the actors, please pick from the following suggestions:
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https://www.slobodnaevropa.mk/a/30854021.html

Government/ Parliamentary
DPA

NGO/Other Non Profit
Academia

Domestic Courts

Business

Independent State Institution

Other

** for the type, please pick from the following suggestions:
National Draft Acts / Adopted Acts
report/study

other projects
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Chapter 6. Rights of the child

1. Measures taken during the COVID 19 to ensure the well-being
of children living in poverty and the protection of children from
violence.

Governmental measures taken by the decrees with
legal force:

Measures to
address the

specific With the Decree with legal force for application of the
vulnerabilities | Law on Child Protection during a state of emergency,
of children the Government extended the deadlines set in the Law on
living in Child Protection for submitting a request for the right to
poverty one-time financial assistance for a new born, the request

for realisation/extension of the right to parental allowance
for a third/fourth child, as well as for reviewing the
attendance condition for payment of the educational
allowance for the academic year 2019/2020.4

With the Decree with legal force for application of the
Law on Social Protection during a state of
emergency, materially deprived households as defined in
the law were provided assistance in exercising their right
to guaranteed minimum assistance for the months of April
and May 2020, obtaining a monetary supplement to cover
part of the costs for energy consumption, as well as the
deadline for reporting any change affecting the exercise of
these rights.*°

With the Decree with legal force for application of the
Law on Labour Relations during a state of
emergency, the paid maternity leave was extended until
the expiration of the temporary measures for protection
against spread and prevention of coronavirus COVID-19.46

Assistance specifically to young people was provided with
the Decree with Legal Force for Granting Financial
Support to Students Enrolled in Public High Schools
for the Purchase of School Supplies Who Are from

4 Decree with Legal Force for Application of the Law on Child Protection during State of Emergency (Ypen6a co
3aKOHCKa CHJIa 3a IpHMeHa Ha 3aKOHOT 3a 3allTHTA Ha Jielata 3a BpeMe Ha BoHpesHa coctojba), Official Gazette of
the Republic of North Macedonia, (Ciyx6en Becunk Ha Penyonuka Cesepaa Maxkenouuja) No. 88/2020.

4 Decree with Legal Force for Application of the Law on Social Protection during State of Emergency (Ypenba co
3aKOHCKa CHJIa 3a IIPHMEHa Ha 3aKOHOT 3a COIMjaJIHaTa 3aIlITHTa 3a BpeMe Ha BOHpeaHa cocTojba), Official Gazette
of the Republic of North Macedonia, (Cxry>x6en BecHuk Ha Permy6imka CeBepHa Makenonuja) No. 89/2020.

46 Decree with Legal Force for Application of the Law on Labor Relations during State of Emergency (Ypenb6a co
3aKOHCKa CHJIa 33 IpHMeHa Ha 3aKOHOT 3a pabOTHUTE OJJHOCH 3a BpeMe Ha BoHpeaHa coctojoa), Official Gazette of
the Republic of North Macedonia, (Ciyx6en Becunk Ha Penyonuka Cesepaa Makenonuja) No. 90/2020.
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Low-Income Households*’ and the Decree with Legal
Force for Issuing Vouchers for Young People for
Digital Skills Training for Improving Their
Competitiveness in the Labour Market.*

Measures/actions taken by the Ministry of Labour
and Social Policy:

Hygiene packages for families living in substandard
conditions were distributed to over 400 families living in
substandard conditions; #°

The MLSP in cooperation with UN Women - the UN Body
for Gender Equality and Women's Empowerment and
financial support from the Swiss Agency for Development
and Cooperation (SDC) and the Swedish International
Development Cooperation Agency - SIDA, provided 1,860
packages with food and hygiene products for 368
single-parent families, beneficiaries of guaranteed
minimum assistance, of which the largest percentage
(95%) are women; 329 registered victims of domestic
violence; and shelters and crisis centres for victims of
gender-based violence across the country.>°

Care for the youngest through a paid educational
supplement for a child With the reform of the social
assistance introduced in 2019, the number of beneficiaries
of the conditional cash benefit program increased from

47 Decree with Legal Force for Granting Financial Support to Students Enrolled in Public High Schools for the
Purchase of School Supplies, Who Are from Low-Income Households, during State of Emergency (Ypenba co
3aKOHCKA CHJIA 33 JI0JIeNTyBambe Ha (PMHAHCUCKA MOAAPIIKA HA YYSHHIH 3allUIIaHN BO JABHUTE CPEIHU YUMIIMINTA 32
KyIlyBambe Ha YYWIMIIEH NMPUOOp, a KOM Ce O] CEMEJHM AOMAaKMHCTBA CO HHM30K JIOXO[, 33 BpeMe Ha BOHpEIHA
cocrojba), Official Gazette of the Republic of North Macedonia, (Cnyx6en BecHuk Ha Pemy6nmka CeBepHa
Maxkenoruja) No. 157/2020.

48 Decree with Legal Force for Issuing Vouchers for Young People for Digital Skills Training for Improving Their
Competitiveness in the Labor Market during State of Emergency (Ypen6a co 3akoHCKa cuiia 3a U3/1aBamke Ha Baydepn
Ha MJIaJIM JIKL@ 32 00YKH 3a JUTHTAIHH BELITHHY 3apagy Mo100pyBambe Ha HUBHATA KOHKYPEHTHOCT Ha 11a3apoT Ha
TPYJOT 3a BpeMe Ha BoHpeaHa coctojoa), Official Gazette of the Republic of North Macedonia, (Ciyx6eH BecHUK Ha
Peny6muka CeBepraa Makenonuja) No. 157/2020.

¥ Ministry of Labour and Social Policy (MunucTepcTBO 32 TpyA U couujanna nonuruka), ‘MLSP: We Provide

Hygiene Packages for Families Living in Substandard Conditions (MTCII: O6e36e1yBaMe XUTHEHCKH TTaKEeTH 3a
ceMejcTBara IITO XXHUBeat Bo cyncranaapanu yenosu)’, Official Website of The Ministry of Labour and Social Policy,
20 March 2020.

50 Ministry of Labour and Social Policy (MunuctepctBo 3a Tpya u couujanHa nonutuka), ‘MLSP: 1,860 Food

Packages and Hygiene Products Provided to Single-Parent Families Receiving Social Assistance, Victims of

Domestic Violence and Shelter Centers (MTCIIT: O6e36enenn 1.860 makeTd co XpaHa W XUTHEHCKH HPOIYKTH 3a

€IHOPOAUTEIICKH CEMEjCTBA KOPHCHHIM Ha COLMjATHA IIOMOLL, )XPTBH HA CEMEHO HACHJICTBO U LIENTEP LEHTPH),
Official Website of The Ministry of Labour and Social Policy, 8 May 2020.
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http://www.mtsp.gov.mk/covid-19-ns_article-mtsp-obezbeduvame-higienski-paketi-za-semejstvata-shto-ziveat-vo-supstandardni-uslovi.nspx
http://www.mtsp.gov.mk/covid-19-ns_article-mtsp-obezbeduvame-higienski-paketi-za-semejstvata-shto-ziveat-vo-supstandardni-uslovi.nspx
http://mtsp.gov.mk/covid-19-ns_article-mtsp-obezbedeni-1-860-paketi-so-hrana-i-higienski-produkti-za-ednoroditelski-semejstva-korisnici-na.nspx.
http://mtsp.gov.mk/covid-19-ns_article-mtsp-obezbedeni-1-860-paketi-so-hrana-i-higienski-produkti-za-ednoroditelski-semejstva-korisnici-na.nspx.
http://mtsp.gov.mk/covid-19-ns_article-mtsp-obezbedeni-1-860-paketi-so-hrana-i-higienski-produkti-za-ednoroditelski-semejstva-korisnici-na.nspx.

2,877 to 24,461 children.>! Specifically during the COVID
pandemic, the Government adopted a Decree terminating
the requirement for a certificate of regularity for payment
of the education supplement for the third and fourth
measurement period for the academic year 2019/2020, in
order to facilitate the access to these rights.>?

Cross-sectoral measure:
The MLSP and the Institute of Public Health issued a

Protocol for prevention and control of COVID-19 in
the small group homes.>?

Local self-government bodies as well as the business
community also provided assistance.>*

Measures to
protect
children from
violence

Measures/actions taken by the Ministry of Labour
and Social Policy:

Guide for internet child protection and safety for
parents, guardians, caregivers, educators, teachers and for

professionals in Centres for social work, especially for
educators in small group homes.>®

There was no increase in the number of staff or special
trainings regarding issues related to violence and COVID-
19. Similarly, the standard operating procedures for health
and social workers to ensure identification and referral of
victims of violence during COVID-19 were not revised. All
of them followed the regular Government Protocols:
Protocol no. 3 on the organisation of working meetings,
trainings, courses and seminars>®, Protocol no. 9 on
activities in institutions for care and education of

St Ministry of Labour and Social Policy (MunucrepctBo 3a TpyA U counjaina noautuka), ‘MLSP: We Continue to

Care for the Youngest, for 24,461 Children Paid Educational Allowance (MTCII: IlponomkyBame co rpuxkara 3a

HajMiIaauTe, 3a 24.461 nere ucruiaten obpasoBeH noxarok)’, Official Website of The Ministry of Labour and Social
Policy, 28 May 2020.

32 Decree with Legal Force for Application of the Law on Child Protection during State of Emergency (Ypen6a co
3aKOHCKa CHJIa 3a IIPHMEHa Ha 3aKOHOT 3a 3aITHTA Ha JielaTa 3a BpeMe Ha BoHpenHa cocTojba), Official Gazette of
the Republic of North Macedonia, (Ciryx6en Becunk Ha Peny6nmka Cesepra Maxkenonunja) No. 88/2020.

33 Not available online. Institute for public health - https://www.iph.mk/ - To be added in later revisions.

3 Some of these efforts include: Municipality of Butel (Onruna Byren), ‘Today The Municipality of Butel
Brought Smiles to 55 Children! (Onmrruna ByTten nenecka nonece HacmeBku Ha 55 nercku nnua!)’, Official

Website of the Municipality of Butel, 15 May 2020, https://opstinabutel.gov.mk/?p=15830; The Company “Ekolog”
Donates Several Thousand Tablets for Children to Attend Online Classes (Kommnanujara ,,Exonor noHupa HeKoJIKy
Wijaay TabneT-KOMITjyTepH 3a [enara Ja ciiefar oHnajH Hacrasa)’, 360 Stepeni, 25 April 2020.

55 Guide on Internet Protection and Safety of Children (Bojuu 3a uaTepHeT 3amtuTa 1 6€36€1HOCT Ha JeNaTa)

Not available online. Institute for social activity Skopje (3aBox 3a corujanau nejaocTn), www.zsd.gov.mk
36 Commission for Infectious Diseases at the Ministry of Health (Komucwuja 3a 3apasuu 6osecTu 1pu MHHHCTEPCTBO

3a 31paBcTBO), ‘Protocol for Organization of Work Meetings, Trainings, Courses and Seminars (IIporokon 3a
opraHm3anuja Ha pabOTHH cocTaHOIM, oOykH, KypceBu u cemuHapu)’ (Government of the Republic of North
Macedonia (Bmama na Perry6iika CeBepra Makenonuja),
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http://www.mtsp.gov.mk/covid-19-ns_article-mtsp-prodolzuvame-so-grizata-za-najmladite-za-24-461-dete-isplaten-obrazoven-dodatok.nspx
http://www.mtsp.gov.mk/covid-19-ns_article-mtsp-prodolzuvame-so-grizata-za-najmladite-za-24-461-dete-isplaten-obrazoven-dodatok.nspx
https://www.iph.mk/
https://opstinabutel.gov.mk/?p=15830
https://360stepeni.mk/kompanijata-ekolog-donira-nekolku-iljadi-tablet-kompjuteri-za-detsata-da-sledat-onlajn-nastava/
https://360stepeni.mk/kompanijata-ekolog-donira-nekolku-iljadi-tablet-kompjuteri-za-detsata-da-sledat-onlajn-nastava/
https://www.zsd.gov.mk/
https://vlada.mk/sites/default/files/dokumenti/covid/protokol_za_organizacija_na_rabotni_sostanoci_obuki_kursevi_i_seminari.pdf.

children®’, Protocol no. 38 on the operation of daily centres
for children/persons with disabilities.>®

The MLSP, in cooperation with the OSCE Mission to Skopje,
prepared a campaign for prevention and protection against
domestic violence in the state of emergency COVID-19.%°

2. Legal and policy measures or initiatives developed about
criminal proceedings

Legislative There were no developments in 2020.

changes

Policy Link: Directive 2016/800 - Article 20 - Training

developments | Trainings for defence lawyers for rights of the child
- there were two trainings in December 2019 and June
2020 (total of 30 defence lawyers), organised by the
Ministry of Justice, UNICEF in North Macedonia and the
Union for the Prevention of Juvenile Delinquency;

Rights of the victims of trafficking during court
procedure, including trafficked children - two online
trainings were organised for judges, prosecutors and
defence lawyers by the Council of Europe in Skopje.

Link: Directive 2016/800 Preamble, recital (1) - to

Other ) . -
measures or preyen_t chlldrfen from re-_offendlng a_nc_l foster their
initiatives social integration and Article 20 - Training

A new and modern correctional institution for
children near Tetovo was opened for children who have
been in the Ohrid Prison for the past 5 years.®® The

57 Commission for Infectious Diseases at the Ministry of Health (Komucuja 3a 3apasuu 6osecTu 1pu MHHHCTEPCTBO
3a 37paBcTBO), ‘Protocol for the Activities in the Institutions for Care and Education of Children Afer Lifting the State
of Emergency (ITpoToK0JI 32 aKTHBHOCTH BO YCTQHOBHUTE 3a 3IPH)KYBar¢ M BOCIIHTAHHUE Ha JCla 110 YKHHYBambe Ha
BoHpenHara cocroj6a)’ (Government of the Republic of North Macedonia (Bmaga na PemyGmuxa CeBepHa
Makeonuja).

38 Commission for Infectious Diseases at the Ministry of Health (Komucuja 3a 3apasuu Gonectu npu MUHHCTEPCTBO
3a 311paBcTBO), ‘Protocol for the Work of the Daily Centers for Children/Persons with Disabilites (ITporoxon 3a paGora
Ha JHEBHHTE LICHTPH 3a Aeua/iuua co nonpedenoct)’ (Government of the Republic of North Macedonia (Bnazna na
Peny6nuka CeBepna Makenonuja),

59 Ministry of Labour and Social Policy (MunucrepctBo 3a TpyA u coupjanta nonutuka), ‘MLSP with a Campaign

for Prevention and Protection from Domestic Violence: Be Encouraged, Report the Perpetrator! (MTCII Co kamnama

3a MpeBeHINja 1 3aIlTHTa Of ceMejHo HacuicTBo: Oxpabpu ce, npujasu ro HacuiaHUKOT!)’, Official Website of The
Ministry of Labour and Social Policy, 5 May 2020.

60 Ministry of Justice (MunuctepctBo 3a npaBna), ‘After 19 Years a New Correctional Institution Was Built in Tetovo

(Tlocne 19 roauuu, usrpages HoB BocnutHo momnpaseH oM Bo Teroso)’, Official Website of The Ministry of Justice,
30 May 2020.
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https://vlada.mk/sites/default/files/dokumenti/Protokoli_covid19_2020/protokol-gradinki-mk.pdf.
https://vlada.mk/sites/default/files/dokumenti/Protokoli_covid19_2020/protokol-gradinki-mk.pdf.
https://vlada.mk/protokoli-koronavirus#collapse37
http://www.mtsp.gov.mk/maj-2020-ns_article-kako-da-se-zashtitime-od-semejno-nasilstvo-kade-da-pobarame-pomosh.nspx
http://www.mtsp.gov.mk/maj-2020-ns_article-kako-da-se-zashtitime-od-semejno-nasilstvo-kade-da-pobarame-pomosh.nspx
https://www.pravda.gov.mk/vest/4085

Ombudsman expressed concerns of the foreseen transfer
prior to providing appropriate education and health care
services in the facility.®!

Memorandum of Understanding between the State
Council for Prevention of Juvenile Delinquency, the
national Chamber of Mediators and the Academy for
Judges and Public Prosecutors of the Republic of
North Macedonia was signed. It regulates the rules of
cooperation and coordination, in terms of application of the
Law on Justice for Children and the Law on Mediation,
increases the knowledge of the judicial authorities and
mediators for children, by encouraging actions that lead to
avoiding criminal proceedings against children and
protecting them against stigmatisation and secondary
victimisation.®?

Memorandum of Understanding between The State
Council for Prevention of Juvenile Delinquency, the
Association of Rotary Clubs of Macedonia and the
Association of Local Self-Government Units was
signed, for mutual cooperation and coordination of
activities and for the promotion of the justice system for
children with special emphasis on prevention of juvenile
delinquency; %3

61 Republic of North Macedonia, Ombudsperson (Hapoxen mnpasoOpanuten), ‘SPECIAL REPORT on the
Ascertained Conditions from the Re-Visit of the Correctional Facility Tetovo (Which Operates within the Ohrid
Prison Penitentiary) (IOCEBEH U3BELITAJ 3a koHCTaTHpaHUTE COCTOjOM O MOBTOPHATA MOCETa Ha BOCIIUTHO-
nonpaBHUOT oM TeroBo (koj ¢ynkumonupa Bo KITY 3arBop Oxpun)’ (Skopje, July 2019); Available at: State

Council for Prevention of Juvenile Delinquency ([{p»aBen coBeT 3a mpeBeHIHja Ha IETCKO MPECTaHUIITBO), ‘Act
carefully with the Transfer of the Protégés from the Correctional Facility to the New Facility in Volkovija

(Brumatenno co mpedpriame Ha mruteHunute on BIIJ] Bo HoBHOT o0jexkt Bo Boskosuja)’, State Council for
Prevention of Juvenile Delinquency, 4 July 2020.

62 State Council for Prevention of Juvenile Delinquency ([Ip>xaBeH cOBET 3a MpeBeHIHja Ha JETCKO MPECTAHUIITBO),
‘Signed Memorandum of Cooperation with the Academy for Judges and Public Prosecutors and the Chamber of

Mediators of RNM (ITormmman MeMopanmyM 3a copaboTka co AkajgeMujaTta 3a CyAUH U jaBHU OOBHHUTENHN U CO
Komopara na megujatopure Ha PCM)’, State Council for Prevention of Juvenile Delinquency, 10 June 2020.

93 State Council for Prevention of Juvenile Delinquency (Jp:xaBeH COBET 3a NPEBEHIIMjA HA IETCKO IPECTAHUILTEO),
‘Signed Memorandum of Cooperation with the Association of Rotary Clubs of Macedonia and ZELS (Ilornuman
Mewmopannym 3a copabotka co Cojy3or Ha porapu kiyoosute ox Makenonuja u 3EJIC)’, State Council for
Prevention of Juvenile Delinquency, 8 June 2020.
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http://ombudsman.mk/upload/Posebni%20izvestai/2019/Poseben%20izvestaj-VPD-2019.pdf
http://ombudsman.mk/upload/Posebni%20izvestai/2019/Poseben%20izvestaj-VPD-2019.pdf
http://ombudsman.mk/upload/Posebni%20izvestai/2019/Poseben%20izvestaj-VPD-2019.pdf
http://dspdp.com.mk/vesti/vnimatelno-so-prefrlanje-na-decata-vo-noviot-objekt-vo-volkovija/
http://dspdp.com.mk/vesti/vnimatelno-so-prefrlanje-na-decata-vo-noviot-objekt-vo-volkovija/
http://dspdp.com.mk/vesti/potpisan-memorandum-za-sorabotka-so-akademijata-za-sudii-i-javni-obviniteli-i-so-komorata-na-medijatorite-na-rsm/
http://dspdp.com.mk/vesti/potpisan-memorandum-za-sorabotka-so-akademijata-za-sudii-i-javni-obviniteli-i-so-komorata-na-medijatorite-na-rsm/
http://dspdp.com.mk/vesti/potpisan-memorandum-za-sorabotka-so-sojuz-na-rotari-klubovite-od-makedonija-i-zels/

Chapter 7. Access to justice including crime
victims

1. Victims’ Rights Directive

In January 2020, the Government adopted a National Strategy (2020-2025)
and Action Plan (2020-2022) for prevention and protection of children
against violence.® Like in 2019, the Compensation Fund for Children Victims
(established in 2014) for 2020 was set again to MKD 1.000.000,00.%°

The amendments to the Criminal Procedure Code®® and the Law on Justice
for Children®’, as well as the new Law on the Payment of Monetary
Compensation to Victims of Criminal Offences®® have still not been adopted.

Through the Action “Preventing and Combating Human Trafficking in North
Macedonia”® an Analysis of the rights of victims of human trafficking in court
procedures’® was prepared and 48 legal professionals - judges, prosecutors,
lawyers and criminal investigators, have completed a HELP (Human Rights
Education for Legal Professionals) anti-trafficking course.”?

The Macedonian Young Lawyers Association (MYLA) has prepared a GAP
Analysis of the legislation and practice of victims’ rights in the Republic of

% Government of the Republic of North Macedonia (Bnana na Peny6iuka Cesepua Makenouuja), ‘National Strategy
(2020-2025) and Action Plan (2020-2022) for Prevention and Protection of Children from Violence (Hammonamxa
crpareruja (2020-2025) u Axiucku miad (2020-2022) 3a npeBeHIMja 1 3aIITHTA Ha AelaTa o HacuicTtBo)’ (Ministry
of Labour and Social Policy (MunuctepcTBo 3a Tpy1 1 couujajina noiuTrka), December 2019).

%5 Programme for Compensation of a Child Who Is a Victim or Damaged by Actions Included as a Criminal Part of
Violence or Other Acts of Individual or Group Violence for 2020, (ITporpama 3a obeciureTyBame Ha JeTe Koe € XKPTBa
WU € OIITETEHO CO JIEjCTBHE KOE CO 3aKOH € MPEBHJICHO KaK0 KPUBUYHO JIEJ0 HAa HACHJICTBO M Ha JIPYTH aKTH Ha
WHVBUTYaTHO WM TpymHO HacwicTBo 3a 2020 romgmnua), Official Gazette of the Republic of North Macedonia,
(Cnyx6en BecHuk Ha PerryGimka CeBepra Makenonuja) No. 17/2020.

% Ministry of Justice (Munucrepctso 3a npasna), Republic of North Macedonia, Draft Law on Criminal Procedure
Code (TIpensor Ha 3akoH 3a KpUBHYHATA [OCTAIKa), available at
https://ener.gov.mk/default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=TT7CpU7vsOTQUOB7
mUVMCA==

%7 See Draft Law for ammendments to the Law on justice for children (Haupr - 3axon_IIpemior Ha 3aKkoH 3a U3MEHH
U JIONOJHYBake Ha 3akoH 3a I[paBja Ha JlemaTa IO CKpaTeHa Iocramka), available at
https://ener.gov.mk/files/propisi_files/rial/1_895959817PREDLOG%20ZAKON%20%20PRAVDA%20NA%20D
ECATA.docx

%8 See Draft Law on the Payment of Monetary Compensation to Victims of Violent Criminal Offences [Haupt — 3axkon
- Ilpemmor Ha 3akoH 3a HWcIUIaTa HA OAapUYeH HAIOMECTO Ha JKPTBH OJ KpHBHYHH Jjena], available at
https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=54834

9 ‘Preventing and Combating Human Trafficking in North Macedonia’, Official Website of Council of Europe
Programme Office in Skopje.

70 Lazetik, Gordana and Zdravkova, Irena. (2020), ‘The Rights of Victims of Human Trafficking in Court Proceedings
(ITIpaBara Ha XptBute Ha Tprosuja Co Jlyre Bo Cynckure Ilocranku)’ (Council of Europe, July 2020).

71 ‘Legal Professionals Enhanced Their Skills to Ensure Protection of Victims of Human Trafficking in North
Macedonia’, Official Website of Council of Europe Programme Office in Skopje, 15 July 2020.
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http://www.mtsp.gov.mk/content/word/debatatomsik/prazen/%D0%A1%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0%20%D0%B7%D0%B0%20%D0%B7%D0%B0%D1%88%D1%82%D0%B8%D1%82%D0%B0%20%D0%BD%D0%B0%20%D0%B4%D0%B5%D1%86%D0%B0%20%D0%BE%D0%B4%20%D1%81%D0%B8%D1%82%D0%B5%20%D1%84%D0%BE%D1%80%D0%BC%D0%B8%20%D0%BD%D0%B0%20%D0%BD%D0%B0%D1%81%D0%B8%D0%BB%D1%81%D1%82%D0%B2%D0%BE%202020-2025%20%D1%81%D0%BE%20%D0%90%D0%BA%D1%86%D0%B8%D1%81%D0%BA%D0%B8%20%D0%BF%D0%BB%D0%B0%D0%BD%20%D0%B7%D0%B0%2020120-2022.doc
http://www.mtsp.gov.mk/content/word/debatatomsik/prazen/%D0%A1%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%D1%98%D0%B0%20%D0%B7%D0%B0%20%D0%B7%D0%B0%D1%88%D1%82%D0%B8%D1%82%D0%B0%20%D0%BD%D0%B0%20%D0%B4%D0%B5%D1%86%D0%B0%20%D0%BE%D0%B4%20%D1%81%D0%B8%D1%82%D0%B5%20%D1%84%D0%BE%D1%80%D0%BC%D0%B8%20%D0%BD%D0%B0%20%D0%BD%D0%B0%D1%81%D0%B8%D0%BB%D1%81%D1%82%D0%B2%D0%BE%202020-2025%20%D1%81%D0%BE%20%D0%90%D0%BA%D1%86%D0%B8%D1%81%D0%BA%D0%B8%20%D0%BF%D0%BB%D0%B0%D0%BD%20%D0%B7%D0%B0%2020120-2022.doc
https://ener.gov.mk/default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=TT7CpU7vsOTQUOB7%20mUvMCA==
https://ener.gov.mk/default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=TT7CpU7vsOTQUOB7%20mUvMCA==
https://ener.gov.mk/files/propisi_files/ria1/1_895959817PREDLOG%20ZAKON%20%20PRAVDA%20NA%20D%20ECATA.docx
https://ener.gov.mk/files/propisi_files/ria1/1_895959817PREDLOG%20ZAKON%20%20PRAVDA%20NA%20D%20ECATA.docx
https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=54834
https://www.coe.int/en/web/skopje/preventing-and-combating-human-trafficking-in-north-macedonia
https://rm.coe.int/hf29-research-thb-mkd/16809f035d
https://www.coe.int/en/web/skopje/-/legal-professionals-enhanced-their-skills-to-ensure-protection-of-victims-of-human-trafficking-in-north-macedonia
https://www.coe.int/en/web/skopje/-/legal-professionals-enhanced-their-skills-to-ensure-protection-of-victims-of-human-trafficking-in-north-macedonia

North Macedonia with the EU Directive on rights, support and protection of
victims of crimes.”’?. The analysis concludes that the legal framework is
generally in line with the standards of Victims’ Rights Directive and other
European standards, which have supremacy of binding international legal
acts over the laws as guaranteed by the Constitution. It assesses that the
national laws and policies are internally consistent, while most legal acts and
documents apply the participatory approach, including through the
involvement of CSOs, with certain doubts as to the latter’s effective influence
on policies. The analysis concludes that there are sufficiently elaborated
national strategies, as well as programme and operational documents for
their realisation. Weaknesses are identified in national legal provisions that
do not fully reflect the standards from the Directive, for example in relation
to lack of access of victims of torture to free psychosocial, health or other
support. In addition, the analysis highlights practices that undermine the
effective exercise of rights, as well as a lack of financial resources and their
inadequate planning and use.

2. Violence against women

The COVID-19 pandemic had significant impact on the violence again women
and girls, mostly in the delayed realisation of the National Action Plan to
Implement the Istanbul Convention (2018-2023).73 This resulted in no
progress in the legislation and the system of protection of women and girls
victims against violence, as well as a lack of actions in the field of prevention.
The draft Law on Prevention and Protection against Violence against Women
and Domestic Violence”* was proposed in January 2020, but was not adopted
as the Assembly dissolved due to the scheduling of early parliamentary
elections in April 2020. The Draft-Law was adopted by the Government on
the 9th of November 20207> and was submitted to the Assembly.”®

72 Zoran Gavrilovski, GAP Analysis of compliance with the Law and practice of Victims’ Rights in the Republic of
North Macedonia with the norms and standards of the European Union established in the EU Directive on rights,
support and protection of victims of crimes, 2020, link will be available in September/October 2020 (the analysis is
not published yet)

73 Ministry of Labour and Social Policy (MunucrepctBo 3a Tpya U coumjanna nonutuka), Republic of North
Macedonia, Action plan for implementation of the Convention for Prevention and Combating Violence against
Women and Domestic Violence of the Republic of Macedonia 2018-2023 (AKIHCKH IUIaH 32 CIIPOBEAYBamE Ha
KouBeHuujara 3a cripeyyBambe U 60pba MPOTHB HACHICTBOTO BP3 XKEHUTE M JIOMAIIHOTO HACHJICTBO Ha Pemyb6iika
Makenonuja 2018-2023).

74 See Proposal for a Law on Prevention and Protection from Violence against Women and Domestic Violence,
National Register of Regulations [IIpezasor- 3akoH 3a cripedyBabe U 3alITUTa OJ HACHJICTBO BP3 KCHUTE U CEMEjHO
HAaCHJICTBO].

75 Government of the Republic of North Macedonia (Bnana na Peny6iuka Ceepna Makenonuja), 18th session of
the Government (18-ta cepauma Ha Bramara), 9™ November 2020.

76 Outside of the reporting period, the Parliament adopted the Law on Prevention and Protection against Violence
against Women and Domestic Violence on January 27, 2021.
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http://www.mtsp.gov.mk/content/pdf/ap%202018/15.10-NAP%20AP%20za%20IK%202018.doc
http://www.mtsp.gov.mk/content/pdf/ap%202018/15.10-NAP%20AP%20za%20IK%202018.doc
http://www.mtsp.gov.mk/content/pdf/ap%202018/15.10-NAP%20AP%20za%20IK%202018.doc
https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=55577

The MLSP started 2020 off with 11 newly established specialized services for
victims of gender-based violence and domestic violence’’: 2 Shelter centres
and 2 Crisis centres (24h-48h) for women victims of GBV and DV and 7
Counselling centres for women and children victims of violence, in 8 regions
of the country. The rest of the activities of the MLSP assigned in the NAP
scheduled for 2020 and some from 2019 remain delayed.”®

“Stay at home” is not safe for everyone/ COVID-19 pandemic effect
on domestic violence

During the state of emergency, recommendations and government
measures were issued to stay at home, limiting movement outside the
homes with a curfew for all the citizens of the country. This created a specific
situation for women and children, increasing the risk of domestic violence
which is something that the civil society organisations alarmed about in the
press release published by the National network to end violence on 19 of
March 20207°, followed by Request for issuing urgent measures for
protection of women and children against domestic violence during the state
of emergency® on 13% of April 2020. The Government adopted four sets of
measures on dealing with the COVID-19 pandemic® but there were no
emergency measures adopted for women victims of violence addressing the
specific risks of this particularly vulnerable group. Following the request for
urgent measures by the civil society, the Ministry of Interior announced that
victims of crime, including victims of domestic violence would not be subject
to sanctions if they leave their homes due to violence to seek help in police
stations.® An informative video, flyers and banners were prepared and

77 List of established specialized services by the Ministry of Labour and Social Policy, 2020.
http://www.mtsp.gov.mk/prijavi-semejno-nasilstvo.nspx

78 Sector for coordination and technical assistance of the Minister- Ministry of Labour and Social Policy (Cekrop 3a
KOOpJIMHALMja U TEXHHYKa TOMOLI Ha MUHUCTEPOT- MUHHUCTEPCTBO 3a TPy M COLMjalHa NOJINTHKA), ‘Response to a
Request for Free Access to Information of Public Importance (OaroBop na bapame 3a cnobonen npucran 1o
rHpOpMaIHK o1 jaBeH kapakrep)’, 16 June 2020.

7 National network to end violence against women and domestic violence, ‘Increased Risk of Domestic and Intimate-
Partner Violence during a State of Emergency’, Official Website of the National Network to End Violence against
Women and Domestic Violence, 19 March 2020.

80 National network to end violence against women and domestic violence (Hamuonanna Mpexa IpOTUB HACHIICTBO
Bp3 keHuTe 1 cemejHoTo HacwicTBo), ‘SUBJECT: Request for Imposing Urgent Measures for Protection of Women
and Child Victims of Domestic Violence during the State of Emergency (IIPEJIMET: bapame 3a Uspekysame Ha
Utnn Mepku 3a 3amtuta Ha XKenute n [lenara XKpreu Ha Cemejuo HacuncrBo doxmexa Tpae Boupenmnara
Cocroj6a)’, 13 April 2020.

81 List of Government sessions and sets of measure adopted during CIVD-19 crisis, Government of R. of North
Macedonia, 2020. https://koronavirus.gov.mk/en/governments-measures

82 The persons reporting a crime are not to be sanctioned during the curfew (3a Bpeme Ha OrpaHMYyBam€TO Ha
JIBIDKEEbE HE Ce CAaHKI[MOHMPAAT JIMNATA IITO IIpHjaByBaaT KPUBUYHO Jieno), Ministry of Interior (MuHHCTEpCTBO 32
BHartpemrHu paboru), 10 April 2020.
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http://www.mtsp.gov.mk/prijavi-semejno-nasilstvo.nspx
https://drive.google.com/file/d/1PbRXX3cz4kkPFjTOFN48HHClVbL6pI0h/view
https://drive.google.com/file/d/1PbRXX3cz4kkPFjTOFN48HHClVbL6pI0h/view
http://www.glasprotivnasilstvo.org.mk/en/19-03-2020-increased-risk-of-domestic-and-intimate-partner-violence-during-a-state-of-emergency/
http://www.glasprotivnasilstvo.org.mk/en/19-03-2020-increased-risk-of-domestic-and-intimate-partner-violence-during-a-state-of-emergency/
http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/04/Itni-merki-za-zashtita-na-zhenite-i-detsata-zhrtvi-na-semejno-nasilstvo-vo-kriza.pdf
http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/04/Itni-merki-za-zashtita-na-zhenite-i-detsata-zhrtvi-na-semejno-nasilstvo-vo-kriza.pdf
https://koronavirus.gov.mk/en/governments-measures
https://mvr.gov.mk/vest/11716?fbclid=IwAR22dRPTvDTbXfoyH_G93_i2vY21o4tz0qHkt-1l3qy7-U8A14EZgBFnWK0

published by the MLSP, but the government did not adopt most of the
requested urgent measures. 83

According to the official records released by Ministry of Interior®* in the
period between January - June 2020, 6 murders related to domestic
violence’s were recorded, while in 2019 only two were recorded for the same
period. There was no significant increase in the number of criminal acts
related to domestic violence in the first half of 2020 (435) compared to
2019(433). However, an increase of 18% was recorded in the number of
reports related to domestic violence for the period January - June 2020
(1874), compared to the same period in 2019 (1541). 65% of the victims
were women, and the highest number of assaults against women victims
were committed by a current or ex-partner.

The MLSP published weekly reports for the months of May and June 2020
with data on newly registered victims of domestic violence. According to
these reports, in May 20208 there were 174 (124 women), and in June
202086 there were 253 (176 women) newly registered victims of domestic
violence, showing 30% increase in reported cases of domestic violence after
the end of the emergency situation in the country. This increase has been
considered as an indicator that women victims of domestic violence faced
difficulties in reporting during the state of emergency.

The MLSP, together with the National Network to End Violence against
Women and Domestic Violence, and with the support of the OSCE Mission to
Skopje organised a campaign aimed at preventing domestic violence and
protecting victims during the state of emergency brought on by the COVID-

8 National network to end violence against women and domestic violence, ‘Overview of Urgent Measures and Steps
for Protection of Women and Children Victims of Domestic Violence Undertaken by the Competent Institutions’,
National Network to End Violence against Women and Domestic Violence, 19 May 2020.

8 Department of Public Relations and Strategic Affairs- Sector for Public Relations and Protocol (Omzuen 3a ognocu
CO jaBHOCT ¥ CTpaTemKy npamnrama (CeKTop 3a 0JJHOCH CO jaBHOCT U IpoTokoi), ‘Determination for Responding to a
Request for Free Access to Public Informations No. 16.1.2-912/1 (Pemenue 3a oaroBop Ha bapame 3a ciioboneH
npucran g0 uHdopmanuu ox jaBeH kapakrep )’ (Ministry of Interior (MunucrepcTBo 3a BHarperisu padoru), 11
August 2020).

8 Ministry of Labour and Social Policy (MunucTepcTBO 3a Tpya M colujanHa nonutuka), Weekly report for May -
Reported domestic violence in the centres for social work (Hemenen usBeruraj 3a mecer| Maj - [Tognecenu npujaBu
Ha CeMEejHO HAaCHJICTO BO LIEHTPUTE 3a colijaiHa paboTta), 2020.

8 Ministry of Labour and Social Policy (Munucrepctso 3a Tpya 1 coljanua nonutuka), Weekly report for June -
Reported domestic violence in the centres for social work (Henenen u3Bernraj 3a mecer jynu - [logaecenn npujasu
Ha CEeMEjJHO HAaCWJICTO BO IIEHTPHUTE 3a coljanHa padora), 2020.
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http://www.glasprotivnasilstvo.org.mk/en/19-05-2020-overview-of-urgent-measures-and-steps-for-the-protection-of-women-and-children-victims-of-domestic-violence-undertaken-by-the-competent-institutions/
http://www.glasprotivnasilstvo.org.mk/en/19-05-2020-overview-of-urgent-measures-and-steps-for-the-protection-of-women-and-children-victims-of-domestic-violence-undertaken-by-the-competent-institutions/
https://drive.google.com/file/d/1ZlbOKLy0CQqX4SE_QMOHc04aWM_LtzJ2/view
https://drive.google.com/file/d/1ZlbOKLy0CQqX4SE_QMOHc04aWM_LtzJ2/view

19 pandemic.®” The National Network to End Violence against Women and
Domestic Violence launched hotlines to provide help and support to victims
in the form of free legal aid, psychological counselling and counselling on
social protection rights.8 The Network criticised the lack of state measures
for the victims of violence and proposed a number of measures that could
be undertaken during the pandemic and the state of emergency®’, some of
which were adopted.®°

87 Ministry of Labour and Social Policy (MuHHMCTEPCTBO 3a TPy M couyjaina nonutuka), ‘MLSP: Be Encouraged,
Report the Perpetrator! (MTCII: Oxpabpu ce, npujau ro nacunuukot!)’, Official Website of The Ministry of Labour
and Social Policy, 11 May 2020.

8 OSCE- Organization for Security and Co- operation in Europe, ‘OSCE Mission to Skopje and Its Partners Call for
Proactive Approach on Domestic Violence Prevention’, OSCE Mission to Skopje, 6 April 2020.

89 National network to end violence against women and domestic violence (Hauuonanua Mpexa NpoTHB HACHJICTBO
Bp3 XKeHHUTe U ceMejHoTo HacwicTBo), ‘SUBJECT: Request for Imposing Urgent Measures for Protection of Women
and Child Victims of Domestic Violence during the State of Emergency (ITPEJIMET: Bapamwe 3a M3pexyBame Ha
Utaun Mepku 3a 3amtuta Ha Xenute n [lenara XKpreu Ha Cemejuo HacuncrBo doxmexa Tpae Boupennara
Cocroj6a)’, 13 April 2020°.

%0 National network to end violence against women and domestic violence, Austrian Development Cooperation and
The Kvinna till Kvinna Foundation. (18 May 2020 ), ‘Review of the Urgent Measures and Steps Taken to Protect
Women and Child Victims of Domestic Violence by the Government and the Competent Institutions (IIpernen na
[PEe3eMEHH UTHM MEPKU M YEKOpH 3a 3allTUTa Ha JKCHUTE M Jelara KPTBH Ha CEMEjHO HACWIICTBO oJ Bnamara
HaJUIC)KHUTE HHCTUTYLUHN) .
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http://www.mtsp.gov.mk/covid-19-ns_article-mtsp-ohrabri-se-prijavi-go-nasilnikot.nspx
http://www.mtsp.gov.mk/covid-19-ns_article-mtsp-ohrabri-se-prijavi-go-nasilnikot.nspx
https://www.osce.org/mission-to-skopje/449650
https://www.osce.org/mission-to-skopje/449650
http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/04/Itni-merki-za-zashtita-na-zhenite-i-detsata-zhrtvi-na-semejno-nasilstvo-vo-kriza.pdf
http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/04/Itni-merki-za-zashtita-na-zhenite-i-detsata-zhrtvi-na-semejno-nasilstvo-vo-kriza.pdf
http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/05/Pregled-na-prezemeni-itni-merki-i-chekori-od-Vladata-i-nadlezhnite-institutsii.pdf
http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/05/Pregled-na-prezemeni-itni-merki-i-chekori-od-Vladata-i-nadlezhnite-institutsii.pdf

Chapter 8. Developments in the
implementation of the Convention on the
Rights of Persons with Disabilities

1. CRPD policy & legal developments

Measures for increasing the political participation of people with
disabilities

The State Electoral Commission (SEC) put in place measures®' to assist
people with disabilities in realising their right to political participation at the
2020 parliamentary elections, as the electoral legislation overall is not
aligned with the CRPD. The SEC measures included: installation of auxiliary
ramps at the polling stations (setting up accessible voting pulls, the
possibility for people with sensory disabilities to use a Braille template); a
free telephone number in an accessible format where people with sensory
disabilities could communicate via video call with the SEC.°? The SEC
certified trainers for the mandatory training of the election bodies (54 in
total) including 4 people with disabilities, 3 of which were women with
disabilities.®®> Out of 21 issued instructions by SEC for the 2020
parliamentary elections, only the instruction for voting of blind people was
made in audio format.®*

Adopted measures for fight with COVID-19 and CRPD

Even in the state of emergency that lasted between 18t March and 23™ of
June 2020 in North Macedonia, in addition to the ECHR, the State was
obliged to undertake actions and measures under the Convention on the
Rights of Persons with Disabilities (CRPD). The CRPD states that “States shall
take all necessary measures to ensure the protection and safety of persons
with disabilities in situations of risk, including situations of armed conflict,
humanitarian emergencies and the occurrence of natural disasters” (Art.

91 State Election Commission ([{p:xaBHa u3bopHa kommcuja), ‘Infographic: Voting Rights for the Citizens with
Disabilities at the Early Parliamentary Elections 2020 (Mudorpadrk: MoxkHOCTH 3a jiHIaTa cO MONPEYCHOCT Ha
IMpenspemenure napmamentapau u3dopu 2020)°.

92 See website of the State Election Commission ((/IpxaBaa u360pHa KOMUCH]a).

93 Report for the implemented trainings for the electoral boards by certified trainers, SEC 2020.

9 SEC Instruction for the Parliamentary elections 2020, SEC, Available on: https://www.sec.mk/upatstva-2/.
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https://drive.google.com/file/d/1TG4TfpdfIklNd7FVu0HITM1RDuM0Pk_9/view
https://drive.google.com/file/d/1TG4TfpdfIklNd7FVu0HITM1RDuM0Pk_9/view
http://www.sec.mk/
https://www.sec.mk/upatstva-2/

11). Additionally, the Convention calls for international humanitarian law to
be read through a human rights-based approach to disability, as well as
maintaining the principles of dignity and non-discrimination and legal
capacity towards people with disabilities in emergency situations.

The state declaration of emergency resulted with a derogation from the
ECHR. By analogy from this derogation and drawing on Article 11 of the
Convention on the Rights of Persons with Disabilities (CRPD), it is safe to
conclude that the state of emergency also meant the country is not in a
position to guarantee articles 9, 14, 18, 20, 21, 22, 23 and 24 of the CRPD.

The pandemic has exacerbated what was already weak realisation of the
CRPD standards in the national legislative framework. In 2018, the CRPD
Committee has noted that the country needs to “a) revise its legislation,
policies and guidelines to ensure that disaster risk reduction management
and humanitarian aid are accessible to and inclusive of persons with
disabilities; (b) provide emergency numbers in accessible formats,
equipment and emergency and rescue training courses for persons with
disabilities”.®> In addition, the Committee has on other occasions elaborated
on the standards applicable in emergencies, for example, regarding
accessibility or equality and non-discrimination,®® but North Macedonia is yet
to abide by these standards. Furthermore, there is no knowledge and
awareness of CRPD among policy makers, central and local administration
and public at large. This results in continuous charity-driven and exclusion-
oriented attitudes to persons with disabilities at all levels.®”

The primary method of communication of the adopted measures at the
beginning of the state of emergency were government press conferences.
Following reactions from the CSO Polio Plus — movement against disability,
sign language interpretation was included at the press conferences, which
was initially not the case. Except for the press conferences, all other
information considering the epidemic was not published in accessible
formats, including also the COVID 19 specifically developed government
websites and emergency numbers. In such circumstances, people with

95 Committee on the Rights of Persons with Disabilities, ‘Concluding Observations on the Initial Report of the Former
Yugoslav Republic of Macedonia’ (United Nations-Convention on the Rights of Persons with Disabilities, 29 October
2018), para. 20.

% See, for example, CRPD/C/11/3 paras 20 and 33, CRPD/C/AZE/CO/1, para. 25; CRPD/C/MEX/CO/1, para.
22(c); and CRPD/C/DEN/CO/1, para.31.

97 E. Kochoska K. Panajotova, Report: Work assistance and support for employment of people with disabilities
leaving institutional care, UNDP Skopje 2020 (unpublished work — to be published by January)
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http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsqfGFhdQZe5sVI6FEonJnqrnCgzq4JHPmPqKuMtT%2FQhZv1y7sQPP9ed2E2%2BLx47oS11ZDz0%2FfJTBgYPw2aJTcEDCrxpGawqC1FpClL5drpf4
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsqfGFhdQZe5sVI6FEonJnqrnCgzq4JHPmPqKuMtT%2FQhZv1y7sQPP9ed2E2%2BLx47oS11ZDz0%2FfJTBgYPw2aJTcEDCrxpGawqC1FpClL5drpf4

disabilities have faced challenges in accessing relevant information. As most
of the medical facilities are also not accessible, the COVID testing centres
have not been an exception.

The State has not taken activities to inform or train all civil staff, rescue and
emergency personnel and all potential actors involved in the management
of the state of emergency as to the need of the people with disabilities. There
have been no activities to adequately inform the disability community and
service providers to persons with disabilities in homes or institutions.

The realisation of the right to personal mobility (article 20 of the CRPD),
already a matter of concern, was challenged during the COVID-19 crisis as
well. In the periods of lockdown, people with disability were not able to
obtain send and submit requested documents to the Fund for Health
insurance to receive mobility aids and assistive technologies, putting in
question the right to independent living for people with disabilities.

The ban for public transport deprived people with disability of adequate
public transport to go to hospitals or some institutions. Access to health care,
including medication, for persons with disabilities and their families has been
further challenged due to the loss of the pre-existing modest services and
other issues. People with intellectual and psychosocial disability have been
hit the hardest, as their conditions are not recognised as disabilities, but as
mental illnesses at the national level, which is also not in line with Article 1
of the CRPD.

As for social support and services, persons with disability reported high level
of social isolation, disruption of services and support.®® Domestic violence,
although on the rise due to the pandemic, is not seen as an issue of
relevance for persons with disabilities, as shelter centres for victims of
domestic violence are generally not accessible for them.

The measures of transferring educational activities online also did not take
into consideration the need of children and pupils with disabilities. For
example, online educational classes aired on national television were not

% M. Risteska, 2020. Gender and Diversity Analyses of the impact of Covid — SARS — 19, OSCE Skopje, 2020
(unpublished work — to be published by January)
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adapted for pupils and children with disabilities. In addition, children with
disability who were educated in special schools were not targeted by any
educational measure during the school year. As a result, the country was
not able to guarantee the realisation of the right to education without
discrimination and based on equal opportunity, as foreseen in article 24 of
the CRPD.

The impact of the governmental measures for tackling the COVID-19
pandemic on the people with disability remains unknown. From the aspect
of health policy, there is no available data of the number of affected people
with disabilities. In addition, there were no specific activities to protect the
institutionally accommodated people with disabilities such as targeted
screenings and testing. There is no data available as to the impact of the
alleviating economic, financial and social measures adopted on people with
disabilities. *°

Adopted measures for inclusive education and online education

In July and August 2020, the Ministry for Education adopted two key
documents in the field of education. The Concept for inclusive
education!®® was prepared after the adoption of the Law on Inclusive
Education in 2019. The document is not in line with the CRPD provisions by
dividing children and pupils with disabilities in different categories and fails
to regulate services for support in the educational setting needed by children
and pupils with disability. A Medical approach of disability underpins the
adopted measures despite government efforts to revise this practice. The
Concept for online/distance education!®® does not incorporate a
disability dimension and does not foresee how distance education will be
provided for children and youth attending special or regular educational
providers. The Ombudsperson confirmed these assessments in the Opinion
considering the online education, assessing that “educational institutions
were not fully prepared for distance learning, especially in the beginning of
the Corona crisis, and at the same time, they are most affected by the

9 Response to a Request for Free Access to Public Information to the Government of the Republic of North
Macedonia No:2931/2, from 29.05.2020

100 Ministry of Education and Science (MunucrepcTBo 3a o6pasosanue u Hayka) (2020), ‘The Concept for Inclusive
Education (Konuemniuja 3a vHKIy3UBHO 00pa3oBaHue)’.

191 Ministry of Education and Science (MunucrepcTBo 3a o6pasoBanue u Hayka), ‘Concept for Developing a Distance
Education System in Primary and Secondary Schools in the Republic of North Macedonia (Konuenrt 3a pa3BuBame
cHCTeM 3a 00pa30BaHKe OJ1 JaieyrHa BO OCHOBHHTE U BO CPEIHUTE YunIniuTa Ha PerryOnuka CeBepra Makenonuja)’,
July 2020.
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http://mon.gov.mk/stored/document/Koncepcija%20za%20inkluzivno.pdf
http://mon.gov.mk/stored/document/Koncepcija%20za%20inkluzivno.pdf
http://mon.gov.mk/stored/document/Koncept-za-dalecinsko-obrzovanie.pdf
http://mon.gov.mk/stored/document/Koncept-za-dalecinsko-obrzovanie.pdf

situation students, especially those in rural areas, as are students from
socially vulnerable families as well as students with disabilities”. 102

The State did not organise consultations and has not provided active
involvement of Organizations of Persons with disabilities (OPDs) in the
process of the development, implementation and monitoring of emergency-
related legislation and policies.

2. CRPD monitoring at national level

The team established in the Ombudsman office for monitoring of the CRPD
in July 2019, is still not functioning in line with CRPD provisions. The
Ombudsman Office has linked this delay with the COVID-19 pandemic and
has announced the setting up of a National Monitoring Network under CRPD
as a partnership between the Ombudsperson, ODPs and CSOs to enhance
disability inclusion by the end of 2020.193

102 Republic of North Macedonia, Ombudsperson (Haponen npaBoGpaunuren), ‘Subject: Opinion Regarding Distance
Learning (ITPEJAMET: Mucneme Bo Bpcka Co HacraBara Bo Yenosn Ha Jlaneunncko Yueme)’, 2020.
193 Information received from the Ombudsman office.
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http://ombudsman.mk/upload/Mislenja%20i%20sugestii/Mislenje%20na%20NP%20za%20dalecinsko%20ucenje-2020.pdf.
http://ombudsman.mk/upload/Mislenja%20i%20sugestii/Mislenje%20na%20NP%20za%20dalecinsko%20ucenje-2020.pdf.

Annex 1 - Promising Practices

EQUALITY AND NON-DISCRIMINATION

Please provide one example of a promising practice to tackle discrimination against older
people or LGBTI people such as awareness raising campaigns or ethical codes for
Thematic area healthcare staff held in your country in 2020. Where no such examples are available, please
provide an example of an awareness raising campaign held in your country in 2020 relevant
to equality and non-discrimination of older people or LGBTI people, preferably one
conducted by a national equality body.

Title (original language) MHTepnapTucKa napsaMeHTapHa rpyrna 3a yHanpenysawe Ha npasaTta Ha JITBTU nuuaTa
Title (EN) Inter-Party Parliamentary Group for Advancing the Rights of LGBTI Persons (IPGLGBTI)
Organisation (original HaumoHanHaTa Mpexa npotme XoModobuja un TpaHchobuja n CobpaHmne Ha Penybnunka
language) CeBepHa MakenoHuja

National Network against Homophobia and Transphobia and Assembly of the Republic of

Organisation (EN) North Macedonia

Government / Civil society Civil Society / National Parliament

Funding body /

Assembly of the Republic of North Macedonia, "KOHCTUTYTUBHa cegHuuUa Ha
MHTEepnapTUCKaTa napiamMeHTapHa rpyna 3a yHanpeayBawe Ha npasaTta Ha JIFBTU
nyreto” [Founding Session of the Inter-Party Parliamentary Group for Advancing the
Reference (incl. url, where Rights of LGBTI Persons], Official Website of the Assembly of the Republic of North
available) Macedonia, https://www.sobranie.mk/2020-2024-aktivnosti-ns article-konstitutivna-
sednica-na-interpartiskata-parlamentarna-grupa-za-unapreduvanje-na-pravata-na-lgbti-

lu.nspx



https://www.sobranie.mk/2020-2024-aktivnosti-ns_article-konstitutivna-sednica-na-interpartiskata-parlamentarna-grupa-za-unapreduvanje-na-pravata-na-lgbti-lu.nspx
https://www.sobranie.mk/2020-2024-aktivnosti-ns_article-konstitutivna-sednica-na-interpartiskata-parlamentarna-grupa-za-unapreduvanje-na-pravata-na-lgbti-lu.nspx
https://www.sobranie.mk/2020-2024-aktivnosti-ns_article-konstitutivna-sednica-na-interpartiskata-parlamentarna-grupa-za-unapreduvanje-na-pravata-na-lgbti-lu.nspx

Assembly of the Republic of North Macedonia, "KoHCTUTYyTMBHa ceaHMUa Ha
MHTepnapTMcKaTa NapfaMeHTapHa rpyna 3a npasaTta Ha JIFBTU nyreto” [Founding
Session of the Inter-Party Parliamentary Group on the Rights of LGBTI Persons], Official
Website of the Assembly of the Republic of North Macedonia,
https://www.sobranie.mk/2016-2020-soopstenija-ns_article-konstitutivha-sredba-na-
interpartiskata-parlamentarna-grupa-za-pravata-na-lgbti-licata.nspx

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

23 February 2018 - ongoing

Type of initiative

Members of Parliament group

Main target group

Members of Parliament

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max. 1000
chars)

The IPGLGBTI has the aim to work on advancing the rights of LGBTI persons. It was first
established on 23 February 2018, upon initiative of the National Network against
Homophobia and Transphobia — a network of CSOs established in 2014 in order to counter
violence and discrimination against the LGBTI community and to advance the protection of
LGBTI persons. Following the parliamentary elections in July 2020, on Human Rights Day
- 10 December 2020, the MPs from the new parliament composition continued the
IPGLGBTI for a second term. The number of members of the group has grown, as has the
number of opposition MPs that have joined the group. When first formed, the IPGLGBTI
was a historic development for LGBTI rights, since it was the first strong political signal for
and to LGBTI persons that their rights have room on the parliamentary agenda and that
MPs can and do represent LGBTI persons too.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The IPGLGBTI is a promising practice of joint work of a number of CSOs and parliamentary
groups. Every country in Europe has a national parliament (with one or more houses), thus



https://www.sobranie.mk/2016-2020-soopstenija-ns_article-konstitutivna-sredba-na-interpartiskata-parlamentarna-grupa-za-pravata-na-lgbti-licata.nspx
https://www.sobranie.mk/2016-2020-soopstenija-ns_article-konstitutivna-sredba-na-interpartiskata-parlamentarna-grupa-za-pravata-na-lgbti-licata.nspx

such a group can be established in any country where the member of parliament consider
that LGBTI rights are to be given visibility and place on the policy agenda.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

This group has been established for a second mandate now. It can be sustainable if there
is persistent political will and a well organised CSO coalition (formal or otherwise) that will
(re)initiate the founding of such a group.

Give reasons why you consider

the practice as having concrete

measurable impact

The practice has a concrete measurable impact because the IPGLGBTI has helped already
to raise the visibility of LGBTI rights in the Parliament. It has supported legislative
proposals of relevance for LGBTI persons (including the Anti-discrimination Law). It has
acted as an ally to the LGBTI community by supporting and organising relevant events.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The practice is transferable because inter-party dialogue is a challenge in other places as
well. In addition, establishing an inter-parliamentary group is, by the nature of the action,
transferable to places where parliaments are in operation and where CSOs are willing to
work with MPs in order to secure progress with the rights of LGBTI persons.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

n/a

Explain, if applicable, how the
practice provides for review
and assessment.

n/a

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE




Please provide one example of a promising practice to address racism and xenophobia in
the context of the COVID-19 pandemic. Where no such practice exists, please provide one
example of a promising practice related to combating racism, xenophobia and related
intolerances.

No promising practice has been identified for this thematic area.

Thematic area

ROMA EQUALITY AND INCLUSION

Please provide one example of promising practice in relation to the legal and policy
developments in regard to Roma/Travellers (or any group covered by this term as per the
Council of Europe definition) in 2020 that relate to the (1) application of the EU Framework
on national Roma integration strategies and (2) the preparations for the new post-2020
initiative on Roma equality, inclusion and participation or in relation to any measures in
your country in 2020 to address Roma inclusion and prevent discrimination, hate crime
and hate speech with a particular focus on COVID-19.

No promising practice has been identified for this thematic area.

Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION

Please, provide one example of a promising practice related to any of the topics
addressed in the chapter - i.e. in relation to data protection, and/or artificial intelligence
systems - in 2020.

No promising practice has been identified for this thematic area.



https://www.coe.int/en/web/roma-and-travellers
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A52011DC0173
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A52011DC0173

Thematic area

RIGHTS OF THE CHILD

Please provide one example of a promising practice relating to the topics addressed in this
chapter.

No promising practice has been identified for this thematic area.

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS

Please provide one example of a promising practice relating to the topics addressed in
this chapter.

Title (original language)

KyKa 3a OTBOPEHO AOMYBatb€ Ha XEHU XPTBM Ha CEMEJHO HACWUJICTBO KOM ja HanyLwTuie
HacunHaTa cpeauHa

Title (EN)

House for open housing for women victims of domestic violence who left the violent
surroundings

Organisation (original
language)

HaumoHanHa Mpexa NpoTUB HAaCWUJICTBO BP3 XXEHUTE N CeMejHO HaCUICTBO

Organisation (EN)

National network to end violence against women and domestic violence

Government / Civil society

Civil society

Funding body

City of Skopje

Reference (incl. url, where
available)

City of Skopje, public announcement on opening of House for open housing, 10.03.2020:

https://skopje.gov.mk/mk/vesti/2019/10032020 obezbeduvame bezbedno domuvanije
za zenite zrtvi na semejno nasilstvo/



https://skopje.gov.mk/mk/vesti/2019/10032020_obezbeduvame_bezbedno_domuvanje_za_zenite_zrtvi_na_semejno_nasilstvo/
https://skopje.gov.mk/mk/vesti/2019/10032020_obezbeduvame_bezbedno_domuvanje_za_zenite_zrtvi_na_semejno_nasilstvo/

National Network to end Violence against women and domestic violence, Press release,
10.03.2020 mk:
http://www.glasprotivnasilstvo.org.mk/10-03-2020-soopshtenie-za-mediumi-za-prv-pat-
vo-zapaden-balkan-se-otvori-kuka-za-optvoreno-domuvane-za-zheni-zhrtvi-na-semejno-
nasilstvo/

National Network to end Violence against women and domestic violence, Press release,
10.03.2020 en:
http://www.glasprotivnasilstvo.org.mk/en/10-03-2020-the-first-open-housing-center-for-
women-victims-of-domestic-violence-opened-in-the-western-balkans/

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

The House for open housing was established during the month of February 2020 and it
was officially opened on the 10™ of March 2020. This project is ongoing, and it is planned
to continue throughout 2020 and 2021.

Type of initiative

Reintegration and rehabilitation specialized service for women victims of violence

Main target group

Women victims of domestic violence who left or are in the process of leaving the violent
surroundings

Indicate level of
implementation:
Local/Regional/National

Local/ The City of Skopje

Brief description (max. 1000
chars)

The House for open housing is a form of supported living for women victims of domestic
violence and their children who left the violent surroundings. The house provides safe
and free housing for 6 months to 2 years, depending on the individual needs of the
women and covers all living costs. A social worker, who works with a team composed of a
legal advisor, psychologist, and employment mentor, manages the house. All of the
members of the team work with the victims and their children with the final goal of
ensuring economic independence and safe long-term housing of the victims after they
leave the open house. This is a reintegration and rehabilitation service and is available to
women who are unemployed, do not have property in their own name or cannot live with



http://www.glasprotivnasilstvo.org.mk/10-03-2020-soopshtenie-za-mediumi-za-prv-pat-vo-zapaden-balkan-se-otvori-kuka-za-optvoreno-domuvane-za-zheni-zhrtvi-na-semejno-nasilstvo/
http://www.glasprotivnasilstvo.org.mk/10-03-2020-soopshtenie-za-mediumi-za-prv-pat-vo-zapaden-balkan-se-otvori-kuka-za-optvoreno-domuvane-za-zheni-zhrtvi-na-semejno-nasilstvo/
http://www.glasprotivnasilstvo.org.mk/10-03-2020-soopshtenie-za-mediumi-za-prv-pat-vo-zapaden-balkan-se-otvori-kuka-za-optvoreno-domuvane-za-zheni-zhrtvi-na-semejno-nasilstvo/
http://www.glasprotivnasilstvo.org.mk/en/10-03-2020-the-first-open-housing-center-for-women-victims-of-domestic-violence-opened-in-the-western-balkans/
http://www.glasprotivnasilstvo.org.mk/en/10-03-2020-the-first-open-housing-center-for-women-victims-of-domestic-violence-opened-in-the-western-balkans/

their primary family. This prevents the risk of homelessness and future violence against
the woman and her children.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The concept of the House for open housing in based on cooperation of the local self-
government and women’s civil society organisation. It is based on a reintegration and
rehabilitation model, which is available by web
(http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/01/predlog-model-
final.pdf) and it is complete with a rulebook, forms templates and a programme which
can be implemented anywhere in urban areas. The concept as a whole, the service as a
whole, is transferable.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The cooperation with the local self-government is key for the practice to be sustainable.
After the piloting phase, it is planned that the practise is acknowledged by the MLSP as a
service provided by the state and is supported through a mutual program of the Ministry
and the local self-government.

Give reasons why you consider
the practice as having concrete
measurable impact

The concept has monitoring and evaluation mechanisms in place, with base indicators,
goal indicators, progress reports and final reports. The users of the service (women
victims and their children) are evaluated throughout their stay in the house, following an
individual work plan, and their progress is recorded. If a women victim who left the
violent surroundings becomes economically independent and can provide safe and long-
term housing for herself and her children, the risk of homelessness is neutralised, and
the risk of future violence is minimised, as she will not enter a new violent relationship
due to financial dependence.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The concept of the House for open housing is a project piloted by the City of Skopje and
the National Network to End Violence Against Women and Domestic Violence. As a whole,
the concept can be reproduced and implemented in any urban area, wherever
cooperation between the local self-government and WCSO is possible - the local-self-
government can finance the practice, and the WCSO can manage it.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the

The concept is based on an individual approach to working with every victim and her
children, according to their individual needs. The individual work plan is based on her
needs, skill, current situation, and the following steps are planned jointly (by the victim



http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/01/predlog-model-final.pdf
http://www.glasprotivnasilstvo.org.mk/wp-content/uploads/2020/01/predlog-model-final.pdf

design, planning, evaluation,
review assessment and
implementation of the
practice.

and the service provider). However, as mentioned before, the practice is at a pilot phase
and the users of the services (women victims) are the ones who give recommendations
and suggestions regarding what works, what is missing, and what needs to be improved
in the work of the practice.

Explain, if applicable, how the
practice provides for review
and assessment.

The manager of the House for open housing is responsible for submitting monthly
reports, and there are quarterly reports submitted to the City of Skopje. Every user has
their dossier (folder) which is managed through the case management system. The
dossiers are not available for public review due to personal information protection, but a
visual inspection is allowed, without recording or copying the personal data in the files.
All the reports, including the personal progress of the users (personal information
withheld) are available for review. At the end of the year, the team and the City of
Skopje do a final evaluation, which will result in a final report, available for review and
assessment.

Thematic area

DEVELOPMENTS IN THE IMPLEMENTATION OF THE CONVENTION ON THE RIGHTS OF PERSONS
WITH DISABILITIES (CRPD)

Please provide one promising practice example of projects or programmes implementing
the CRPD or furthering the rights of persons with disabilities.

No promising practice has been identified for this thematic area.




Annex 2 — Case Law

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one high court decision addressing discrimination against older people or
against LGBTI people. Where relevant, always highlight any relevance or reference to
multiple or intersectional discrimination in the case you report.

Decision date

14.05.2020

Reference details

MKD, Constitutional Court, Decision U.br.115/2019 [PeweHue Y.6p.115/2019],
http://ustavensud.mk/?p=18839

Key facts of the case
(max. 500 chars)

Having failed to be promulgated by the President following the first vote in March 2019, the
new Law on Prevention and Protection against Discrimination (ADL) was adopted by the
Parliament again in May 2019 with 55 (out of 120) votes. The ADL was to align the national
law with the 2000/78 Framework Equality Directive and the 2000/43 Racial Equality Directive.
Under the Constitution, in a repeated vote, the President is “obliged to sign the promulgation
in so far as it is adopted by a majority vote of the total number of Representatives” (Art.75).
The (then) equality body - the Commission for Protection against Discrimination (CPAD),
considered that, since the ADL was not adopted with an absolute majority, this article was
breached and challenged the ADL in front of the Constitutional Court.

Main
reasoning/argumentatio
n

(max. 500 chars)

In their initiative to the Constitutional Court, the CPAD members clearly stated that they
interpret Article 75 of the Constitution as a provision imposing an obligation for the Parliament
to adopt the ADL with an absolute majority, rather than as a provision removing the right to
veto of the President for an act that was adopted at a repeated vote with an absolute majority.
In line with this interpretation, the law should have been adopted with a minimum of 61
votes, instead of 55. This was the first initiative of the CPAD to the Constitutional Court since
it started operating (in January 2011). This is an interesting fact because the entry into force
of the ADL meant a pre-term end of the mandate for the members of the CPAD; their mandate
was to end in January 2020, but with the ADL it was to end in August 2019. Therefore, at
their initiative, they asked the Constitutional Court for interim measures - stopping the
entering into force of the ADL. The Constitutional Court did not institute such a measure, but
it considered the case quite expeditiously. The Constitutional Court agreed with the CPAD and



http://ustavensud.mk/?p=18839

declared the ADL annulled. It did not provide the Parliament with an additional deadline to
correct the formal condition; in fact, there is no such practice in the court.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The court’s decision is fully focused on the formal aspect of the issue. It challenges no material
aspects of the law. It also does not contain any reflection from the Constitutional Court on
the importance of the ADL for the constitutional order in the country, considering that equality
can be considered as part of the founding values of the Constitution. The formal ground
trumped the importance of the ADL.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The annulment of the ADL caused a serious disruption in the national legal system. The legal
outcome of this is that both the old (2011) and the new (2019) comprehensive laws on
prevention and protection against discrimination are now out of force. This means that there
is no comprehensive ADL in place. What made this decision of the Constitutional Court even
graver is the fact that, at the time, the Parliament was already dissolved for pre-term elections
and the fact that the decision was adopted during a state of emergency due to the COVID-19
crisis.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

MK: “Bo cny4dajoB YCTaBOT npeasnayBa nocebHO MHO3MHCTBO, @ TO@ BO NpaBHaTa cuTyauwuja
npeaBuaeHa BO YieHoT 75 o4 YCTaBoT € ancoflyTHOTO MHO3UMHCTBO, OAHOCHO KOHCeH3ycC oA 61
npaTeHuK, CO WTO CaMO BO TOj cnydaj 6M MoXeno ga ce cMeTa AeKa 3aKOHOT € MOIHOBAXHOo
AoHeceH. Ho, Kako npeaMeTHUOT 3aKOH e AoHeceH 6e3 noTpebHOTO MHO3WMHCTBO BO CMUC/A Ha
yneH 75 ctaB 3 o4 YctaBoT, CyaoT OCHOBAHO ja AoBeAe COorsiacHOCTa Ha OCMOPEHMOT 3aKOH CO
YctaBoT Ha Penybnunka CesepHa MakeaoHuja.”

EN: “In this case, the Constitution foresees a special majority which, in the situation regulated
by Article 75 of the Constitution, is the absolute majority, which is a consensus of 61 MPs
which would be the only case in which the law would be considered as legally adopted.
However, the law under discussion was adopted without the necessary majority foreseen in
Article 75 paragraph 3 of the constitution. Thus, the Court rightfully challenged the alignment
of the law [the ADL] with the Constitution of the Republic of North Macedonia.”

MKD, Constitutional Court, Decision U.br.115/2019
http://ustavensud.mk/?p=18839, para.4.

[PeweHne Y.6p.115/2019],



http://ustavensud.mk/?p=18839

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE.

Please provide the most relevant high court decision concerning the application of either the
Racial Equality Directive or the Framework Decision on racism and xenophobia, addressing
racism, xenophobia and other forms of intolerance more generally.

No case law has been identified for this thematic area.

Thematic area

ROMA EQUALITY AND INCLUSION
Please provide the most relevant high court decision addressing violations of fundamental
rights of Roma and Travellers.

Decision date

02.07.2020

Reference details

Court of Appeals Bitola, S.P., E.P, M.B. and N.P. vs. JZU Klini¢ka bolnica ,D-r Trifun
Panovski' Bitola and JZU ,Opsta bolnica D-r Trifun Panovski' Prilep, Case No: MK-681/20.

Key facts of the case
(max. 500 chars)

This case originates in 2012, when Sabina Veselovska - a 24-year-old Roma woman, died of
unknown causes during a caesarean delivery in the Department of Gynaecology and
Obstetrics at the Clinical Hospital D-r Trifun Panovski in Bitola. Her new-born baby survived.
The causes of death included malpractice by the anaesthesiologist, failure in coordination
among the employees in the gynaecological unit, and lack of adequate equipment in the
institution, as found by the commission promptly established by the Minister of Health. A
2013 indictment by the Public Prosecutor's Office, against the doctor administering the
anaesthetics,! resulted in a judgment in May 2017, finding the doctor guilty, but assigned
only an alternative measure,? which was confirmed in an appeal process in September 2018,
thus ending the criminal proceedings (KZ-543/17 from 22.05.2018 of the Court of Appeals
Bitola). On grounds of this, a civil lawsuit on damages was filed on behalf of the out-of-
wedlock husband and the three underage children, which they won at the first instance (Case
No: M4-59/17 (04.09.2019).) The case was then appealed by both parties and finally decided

! The doctor was prosecuted for "Grave crimes against the health of people" because of an incorrectly placed tube (rather than in the airway, the tube was placed in the oesophagus).
2 This was probation and a prison sentence of 6 months for which it was determined that it would not be enforced if the doctor did not commit another crime within 2 years.




on 02 July 2020 with the sole outcome of confirmation of the first instance decision, except
regarding the reimbursement of costs and expenses, for which the Court of Appeals Bitola
overturned the decision and awarded expenses.

Main
reasoning/argumentatio
n

(max. 500 chars)

The court placed the whole weight on the suffered psychological and emotional consequences
for the husband, and psychological, emotional and developmental consequences for the three
children. It grounded its decision on the Law on Obligations, Article on non-pecuniary damage
in relation to; inter alia, death of a family member.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The court used the possibility under the law to award non-pecuniary damages to the family
of the 24-year-old Roma woman who died at birth, because of medical malpractice. It
acknowledged the suffering of the family and the many dimensions of the consequences
that they faced, and on grounds of that decided on non-pecuniary damages accordingly.3

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The court of appeals confirmed the award of 2.550.000 denars (about 41.463 EUR) to the
husband and the children. In addition, it overturned the decision of the first instance court,
in which that court refused to award reimbursement for the costs and expenses incurred.
The Court of Appeals Bitola awarded to the husband and the children non-pecuniary
damages totalling 679,892.00 denars (about 11.055 EUR).

Although this case may look like tangentially related to the issue of concern in this section of
the report, and to be a “simple” damages cases, it is actually quite important for two main
reasons. Firstly, this case is one in a series of cases on strategic litigation for the right to
healthcare of Roma brought by Roma SOS - a Roma rights organisation.* It is part of a larger
legal action targeting discriminatory behaviour against Roma persons who try to access
healthcare in the public healthcare system. Secondly, both the initial criminal finding, even if
it was as mild as in this case, and the damages awarded, are a stepping stone towards ending
the impunity of medical personnel for medical malpractice against the Roma people who try
to access public healthcare in the country.

Key quotation in original
language and translated
into English with

»Ce 3ag0/mxyBa Ty>XeHnoT J3Y KnuHuuka 6onHuua -p TpudyH MNaHoscku oa butona no
OCHOB HeMaTepujanHa LWTeTa ga My nNnatu Ha TyxutenoT CaHuH MenndaHoBUK U3HOC oA

3 There is no comparative study which may help to determine where does the damage awarded to Sabina’s family stand vis-a-vis the amount of similar damages awarded in other similar cases.
4 For more on the strategic litigation efforts, see: Roma SOS (2014), Salioska N. and Trenkoska T., Law in practice: Analysis of the challenges in the legal protection of the
right to health and health care of the Roma from the practice of ROMA S.O.S. (Prilep, Roma SOS).



http://romasosprilep.org/wp-content/publications/analizi/Analiza_Angliska.pdf
http://romasosprilep.org/wp-content/publications/analizi/Analiza_Angliska.pdf

reference details (max.
500 chars)

750.000 geHapu, a Ha TyxuTenute EpaoaH MenudaHoBuk, MapBun Becenosckun u Hasud
MNenndaHoBUK Aa UM nnaTti no 600.000 aeHapu Co 3aKOHCKa 3aTe3Ha kamaTa."

»,Ce 3a40/KyBaaT Ty>XeHUTe Ha TYXXUTeNnTe connaapHo Aa My ucnaaTtaT NpBOCTeneHn
npouecHu Tpowoum Bo n3Hoc og 679.892,00 aeHapun, Bo pok o4 15 geHa no npueMoT Ha
npecyaata."

“The accused are to reimburse costs and expenses for the first instance proceedings in the
amount of 679,892 MKD within 15 days of receipt of this judgment.”

Court of Appeals Bitola, S.P., E.P, M.B. and N.P. vs. JZU Klini¢ka bolnica ,D-r Trifun
Panovski' Bitola and JZU ,Opsta bolnica D-r Trifun Panovski' Prilep, Case No: MK-681/20
(02.07.2020).

Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION
Please provide the most relevant high court decision related to the topics addressed in the
chapter, i.e. in relation to data protection, and/or artificial intelligence systems.

Decision date

13 February 2020

Reference details

European Court of Human Rights, Case of Trajkovski and Chipovski v. North Macedonia,
Application 53205/13 and 63320/13.

Key facts of the case
(max. 500 chars)

The applicants were subjected to DNA tests by the police, the results of which were later
used as incriminating evidence by the police. The applicants had filed a complaint to the
Personal Data Protection Directorate alleging a violation of privacy. In April 2010, the
Directorate (now Agency) dismissed the complaint. Upon such a decision, the applicants
filed a case with the Administrative Court. Both instances of the case (Lower Administrative
Court and Higher Administrative Court) dismissed the case, upon which the applicants had
exhausted the national legal remedies and filed a complaint with the ECtHR.

Main
reasoning/argumentatio
n

(max. 500 chars)

The ECtHR acknowledged that there was no dispute by any party that the data constituted
‘personal data’. Upon establishing this first important legal step, the ECtHR goes on to
examine whether such data is processed lawfully.




The ECtHR held that ‘the mere retention and storage of personal data by public
authorities is to be regarded as having a direct impact on the private-life interest
of the individual concerned, irrespective of whether subsequent use is made of the data’
(para. 51). As a result, the ECtHR held that ‘the blanket and indiscriminate nature of the
powers of retention of the DNA profiles of the applicants, as persons convicted of an offence,
coupled with the absence of sufficient safeguards available to the applicants, fails to strike a
fair balance between the competing public and private interests’. The ECtHR reasoned that a
fair balance must be struck between compelling public interest and the private interest of the
party involved. Furthermore, appropriate safeguards were missing and the powers to use
personal data were deemed blanket and indiscriminate. In light of these reasons, the ECtHR
found that national authorities had failed to strike a fair balance.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The case is significant in determining the limits for use of personal data, in this case DNA, in
police work and law enforcement procedures. The case reiterates the importance of privacy
and limits states action where it constitutes a disproportionate interference with the
applicants’ right to respect for private life and cannot be regarded as necessary in a
democratic society.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

A violation of Article 8 of the European Convention on Human Rights.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

“the blanket and indiscriminate nature of the powers of retention of the DNA profiles of the
applicants, as persons convicted of an offence, coupled with the absence
of sufficient safeguards available to the applicants, fails to strike a fair balance between the
competing public and private interests and that the respondent State has
overstepped the acceptable margin of appreciation in this regard. Accordingly, the retention
at issue constitutes a disproportionate interference with the applicants’ right to respect for
private life and cannot be regarded as necessary in a democratic society.”

Case of Trajkovski and Chipovski v. North Macedonia, App. Nos. 53205/13 and 63320/13,
European Court of Human Rights (13 February 2020), para.54.




Thematic area

RIGHTS OF THE CHILD
Please provide the most relevant high court decision relating to the topics addressed in this
chapter.

Decision date

12 February 2020

Reference details

Court of Appeals Skopje, Case No: KXXM-2/20

Key facts of the case
(max. 500 chars)

The case before the Court of Appeals Skopje was instituted by the defence lawyer of the child
in conflict with the law against a Decision of the Court of First Instance Veles, which held a
session of the council for children without presence of the defence lawyer. In the appeal, the
defence lawyer stated that there is a substantial violation of the provisions of the Law on
Justice for Children. Namely, Article 90 of this law stipulates that the defence lawyer shall be
present at every action taken during the criminal proceeding against a child in conflict with
the law.

Main
reasoning/argumentatio
n

(max. 500 chars)

The Court of Appeals Skopje accepted the appeal, abolished the decision and returned the
case for retrial to the Court of First Instance Veles due to the violation of the fundamental
right of the child in conflict with the law to be represented by a defence lawyer during the
procedure.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

In the reasoning of the decision, the Court of Appeals Skopje stated that there is violation of
the right to a defence lawyer. Since the child cannot represent himself, this is a violation of a
substantive nature. The Court, thus, abolished the Decision of the Court of First Instance
Veles and the case was returned back for retrial.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The session of the council for children, as well as any hearing against the child in conflict with
the law shall not be held without the presence of their defence lawyer.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

,VICTO Taka, OCHOBaAHO Ce yKaxyBa BO anbaTa Ha AeTeTo 3a CTopeHa CcylTecTBeHa nospeja
Ha oapenbuTte oa 3KIM w 3aKOHOT 3a ManoneTHMYKaTa Npasaa, buaejkn BUAHO o4 CNUCUTE Ha
npeaMeToT, Ha ceAHMLAaTa Ha COBETOT oapxaTta Ha aAeH 04.09.2019 rogmHa 6mun npucyTeH camo
jaBHWOT o6BUHUTEN, @ He Bun NpucyteH 6paHNTENoT Ha AeTeTo, aaBokaTt E.K oa Benec, koja
He 6una ypeAHO M3BEeCTeHa 3a cefHMLaTa Ha CoBEeTOoT, buAejkm BMAHO oA MoTBpAaTa 3a




e/leKTpPOHCKa A0oCTaBa NpuoXeHa BO CNMCUMTE Ha NpeaMeToT npousneryeBa Aeka nokaaTa 3a
6paHuTenot E.K, agBokaT oa Benec no enekTpoHcku nat 6una mucnpateHa Ha 03.09.2019
ravHa, 6paHuTenoT ja npuMmumna ucrtata No enekTpoHcku naTt Ha 05.09.2019 roauaHa, a
ceAHMUATa Ha COBETOT 3a Aeua buna oapxaHa eAeH aAeH npetxoaHo, Ha 04.09.2019 roauHa,
nopaau WTO CyAOT MNOrpewwHo KOHCTaTupasn geka ce WUCNOSHEeTM 3aKOHCKUTe YCNoBW 3a
O4pXXyBare Ha ceaHuuaTa, 6e3 ga nma npensua geka cornacHo yvn. 90 oa 3akoHOT 3a npasaa
3a geuaTa e npeasuaeHa 3a0o/mkutenHa ogbpaHa Bo cute pasmn Ha cyackaTta nocranka."

"Also, there is a reasonable indication in the child's appeal regarding substantial violation of
the provisions of the Law on Criminal Procedure and the Law on Juvenile Justice, because as
can be seen from the case file, only the public prosecutor was present at the session of the
council for children held on 04.09.2019, and the lawyer E.K. from Veles was not present, due
to the fact that she was not duly notified about the session of the council, because it is evident
from the confirmation for electronic delivery attached to the case file that the summon for
the defence counsel E.K., lawyer from Veles was sent, electronically on 03.09.2019, the
defence counsel received it electronically on 05.09.2019, and the session of the council for
children was held one day earlier, on 04.09.2019, due to which the court erroneously
concluded that the legal requirements for holding the session were met, without taking into
account that Art. 90 of the Law on Justice for Children provides for mandatory defence at all
stages of the court proceedings."




Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS
Please provide the most relevant high court decision relating to the topics addressed in this
chapter.

Decision date

12 March 2020

Reference details

Basic Criminal Court Skopje, Case no. II KOK.no0.86/19

Key facts of the case
(max. 500 chars)

The defendant committed a criminal offence - child trafficking under Article 418-d
paragraph 1 in conjunction with Article 22 of the Criminal Code. The defendant was
sentenced to imprisonment for a term of 4 years. The child victim was represented by an
attorney during the criminal procedure and, according to Article 114 from the Criminal
procedure Code, she had filed a property claim for non-pecuniary damage. The property
claim was partially accepted and the defendant was obliged to pay to the injured child
victim, through her legal representative, a total amount of 300.000,00 MKD as a fair
monetary compensation for non-pecuniary damage for violation of her personal rights to
physical and mental health.

Main
reasoning/argumentatio
n

(max. 500 chars)

The court was deciding upon a criminal offence and found the defendant guilty. The child
victim had also filed a property claim for a non-pecuniary damage and the criminal court
has partially accepted the claim.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

Within the national context, this case is unique because the court used the possibility under
law to award non-pecuniary damages to the child victim in criminal proceedings. Namely, in
criminal cases in the national context, when a non-pecuniary damage is filled by the
damaged party - the victim, the criminal court very rarely (or better said - never) decides
upon the damage and, instead, advises the victim to initiate a civil lawsuit for the damages.
Thus, the key milestone development in this case is the fact that it is the first case in North
Macedonia where the defendant has paid the damages to the victim based on a criminal
court decision.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The defendant was sentenced to imprisonment for a term of 4 years.

One mobile phone was confiscated.

The defendant was ordered to pay a court lump sum for MKD as well as to reimburse the
remaining costs in the criminal proceedings of the amount of 46.552,00 MKD.




The defendant was ordered to reimburse the costs of the procedure for reward and
necessary expenses of the attorney of the damaged child victim for MKD.

The property claim was partially accepted and the defendant was ordered to pay to the
injured child victim, through her legal representative, a total amount of 300.000,00 MKD as
a fair monetary compensation for non-pecuniary damage from violation of her personal
rights to physical and mental health with legal penalty interest on those amount calculated
from the day of the judgment 12.03.2020 until the day of the final payment.

The defendant was ordered to pay the property-legal claim within 15 that from the validity
of the judgment, as well as the costs of the procedure, and if he fail to do it, the payment
will be executed, according to Article 135 paragraph 6 of the CPC from the money that were
temporarily confiscated from the defendant and handed over to the Basic Public
Prosecutor's Office for Prosecution of Organized Crime and Corruption Skopje, and after the
execution of the decision in this part, the remaining amount of the confiscated money in the
amount of 24.800,00 EUR to be returned to the defendant.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

“CornacHo uneH 114 op 3KI1, npeajaBeHOTO MMOTHO-NpaBHO 6apare 3a HAAOMECT Ha
HeMaTepujanHa WTeTa Ha OWTEeTEeHOTO AeTe - XPTBa , MOAHECEHO NpeKy HEej3UHUOT
NOSTHOMOLLHUWK aaBokaT MaBnuHa 3eduK, AeNyMHO ce yCBOjyBa.

Ce 3apomkyBa 06BMHETMOT Aa M N1aTU HA OWTETHOTO AeTe- XPTBa, NpeKy Hej3MHNOT
3aKOHCKW 3acTanHukK, BkyrneH usHoc og 300.000,00 geHapu Ha uMe cnpaBeasivB napuyeH
HaAOMeCT Ha HeMaTepujanHa wTeTa o4 noBpena Ha Hej3UHUTE JIMYHKM NpaBa Ha TenecHo U
AYyLeBHO 34paBje un Toa

- 3a npeTpneHn pusmndkm 6onkn naHoc og 60.000,00 aeHapwy,

- 3 anpeTpneH cTpas u3Hoc oa 240.000,00 aeHapwu

CO 3aKOHCKa Ka3HeHa KaMmaTa Ha OBMEe U3HOCKU CMETaHO o4 AEHOT Ha npecyayBareTo
12.03.2020 oo oeHOT Ha KOHeYyHaTa ucnaarta.

Ce 3ap0nkyBa 06BMHETUOT Aa ro njaaTtm UMOTHOTO-NpaBHO 6apare BO pok o4 15 aeka of
NpaBOCUIHOCTA Ha npecyaarta, BO CNPOTUBO HannataTa Ha MMOTHOTO - NMpaBHO nobapyBawe
KakKo M TpolwlounTe Ha nocrankaTa cornacHo 4n.135 cT1.6 oa 3KI1 aa ce n3epwn og napute
LWTO 04 06BMHETMOT Ce NpMBPEMEHO 0A3eMeHn 1 npeaaaeHn Bo OCHOBHOTO jaBHO
06BUHUTENCTBO 3@ NOHEHE Ha OpraHu3MpaH KpMMuHan n kopynumja Ckonje, a no
M3BpPWYBAHETO Ha OAJslyKaTa BO OBOj Aesl, MPeoCcTaHaTUOT U3HOC 04 BKYMHO OA3eMeHUTe
napu og 24.800 eBpa, Aa My 6maaTt BpaTeHn Ha 06BUHETMNOT.”




“Pursuant to Article 114 of the CPC, the declared property claim for non-pecuniary damage
to the injured child victim, submitted through her attorney Pavlina Zefic, is partially
adopted.

The defendant is obliged to pay the victim child victim, through her legal representative, a
total amount of 300.000,00 MKD in the name of fair monetary compensation for non-
pecuniary damage from violation of her personal rights to physical and mental health, as
follows:

- for physical pain in the amount of 60.000,00 MKD,

- for an unbearable fear amount of 240.000,00 MKD

with legal penalty interest on these amounts calculated from the day of the judgment
12.03.2020 until the day of the final payment.”

The defendant is obliged to pay the property-legal claim within 15 that from the validity of
the judgment, contrary to the collection of the property-legal claim as well as the costs of
the procedure according to Article 135 paragraph 6 of the LCP to be executed from the
money that the defendant were temporarily confiscated and handed over to the Basic Public
Prosecutor's Office for Prosecution of Organized Crime and Corruption Skopje, and after the
execution of the decision in this part, the remaining amount of the confiscated money of
24,800 euros to be returned to the defendant.

Basic Criminal Court Skopje, Case no. II KOK.no.86/19




Thematic area

Developments in the implementation of the Convention on the Rights of Persons
with Disabilities (CRPD)

Please provide the most relevant high court decision making reference to the CRPD or
employing the CRPD in their reasoning.

Decision date

23 January 2020

Reference details

European Court of Human Rights, Case of L.R. v. North Macedonia, Application no.
38067/15.

Key facts of the case
(max. 500 chars)

The applicant born in 2004 was abandoned at birth and, upon his grandmother’s request,
was placed in an Orphanage where the Social Welfare Centre was appointed as his guardian.
In 2008 the applicant was diagnosed as suffering from a moderate mental disability, the most
severe form of physical disability (cerebral palsy), and a speech disability (alalia). In 2008
the applicant’s guardian placed him in B. Rehabilitation Institute where he was diagnosed
with mental, physical and speech disabilities. He was discharged in 2012 and placed in the
Rehabilitation Institute B.B.S. (“the RIBBS”), an open-type state-run institution for people
with physical disabilities and no mental disabilities.

Main
reasoning/argumentatio
n

(max. 500 chars)

In 2013, upon a monitoring visit to the institution, the Ombudsperson found that the applicant
was tied to his bed by his leg and later that year issued a special report on the situation in
the RIBBS. Acting upon the information in the report, in 2014, the Helsinki Committee for
Human Rights — a CSO providing free legal aid, submitted a criminal complaint against the
director of the RIBBS and other employees for torture and other cruel, inhuman or degrading
treatment or punishment and for ill treatment in the performance of their duties. They argued
this on grounds of the fact that the applicant was tied with a rope by the leg which was short
enough so that he could not reach the corridor. In addition, he was not provided with the
adequate care and treatment he was entitled to, to such an extent that it amounted to
complete neglect, which had been compounded by the fact that the RIBBS did not have any
qualified personnel that could meet the applicant's needs, which had resulted in his health
deteriorating.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The Court found that North Macedonia has violated Article 3 of the ECHR because of the
inappropriate placement of the applicant, lack of requisite care and inhuman and degrading
treatment.

One of the key issues arising in the case, when assessed in the overall body of ECtHR case
law, is in relation to the procedural issue of representation. Namely, the Court allowing the




HCHR to represent the child. The Court held that the applicant was a ,highly vulnerable
person who is manifestly incapable of expressing any wishes or views regarding his own
needs and interests, let alone wishes and views on whether to pursue any
remedies"(para.48), that the child was to be protected from the legal guardian and that the
case raises ,serious issues under Article 3 of the Convention™. Thus, the ECtHR called upon
these being exceptional circumstance, and allowed for the representation of the HCHR.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

North Macedonia is to pay to the applicant 18,000 EUR for non-pecuniary damage and 1,650
EUR plus taxes for costs and expenses.

As fort the issue of representation, the ECtHR did not set any clear standard and instead
called upon the exceptional circumstances in this case. Thus, the impact of this judgment on
future cases is yet to be seen.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

»the Court considers that, in the exceptional circumstances of this case and bearing in mind
the serious nature of the allegations, the HCHR should be granted standing to act as the
applicant’s representative."

European Court of Human Rights, Case of L.R. v. North Macedonia, Application no. 38067/15,
para.53.

~In the Court’s view, and notwithstanding that the authorities, as they held, were not
confronted with allegations of wilful ill-treatment, their overall response in investigating the
allegations of serious human rights violations, as in the present case, cannot be regarded
adequate. The absence of any appropriate reaction, let alone redress, with respect to the
events complained of, cannot be said to be compatible with the procedural obligation of the
State under Article 3 of the Convention."

European Court of Human Rights, Case of L.R. v. North Macedonia, Application no. 38067/15,
para.94.
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